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Draft EA: Albuquerque National Cemetery December 2020

LIST OF ENVIRONMENTAL PERMITS REQUIRED

A.1 REGULATORY FRAMEWORK

This EA has been prepared under the provisions of, and in accordance with the NEPA, the CEQ
Regulations Implementing the Procedural Provisions of NEPA, and VA’s regulations for implementing
NEPA (38 CFR Part 26). In addition, the EA has been prepared as prescribed in VA’s NEPA Interim
Guidance for Projects (VA 2010). Federal, state, and local laws and regulations specifically applicable to
this Proposed Action are identified, where appropriate, within this EA, and include:

» Endangered Species Act of 1973, as amended (7 USC 136; 16 USC 1531 et seq.).
» Energy Independence Security Act Section 438.

» Executive Order 11988, Floodplain Management (24 May 1977).

»  Executive Order 11990, Protection of Wetlands (24 May 1977).

» Executive Order 12898, Environmental Justice (11 February 1994).

»  Executive Order 13834, Efficient Federal Operations (17 May 2018).

» Farmland Protection Policy Act (7 USC 4201, et seq.)

» Federal Clean Air Act of 1990 (42 USC 7401 et seq., as amended).

» Federal Clean Water Act (Federal Water Pollution Control Act) of 1948, as amended (1972, 1977) (33
USC 1251 et seq.); Sections 401 and 404.

» Migratory Bird Treaty Act (MBTA; 16 USC 703-712, 3 July 1918; as amended 1936, 1960, 1968,
1969, 1974, 1978, 1986, and 1989).

» Native American Graves Protection and Repatriation Act, as amended (25 USC 3001 et seq.).
» National Historic Preservation Act (NHPA) of 1966, as amended (36 CFR Part 800).

» New Mexico Environment Department, National Pollution Discharge Elimination System.

» New Mexico Environment Department, Air Quality Bureau Regulations.

»  New Mexico Administrative Code.

» Rio Rancho Municipal Code.

A.2 ENVIRONMENTAL PERMITS REQUIRED

In addition to the regulatory framework of NEPA, the CEQ Regulations Implementing the Procedural
Provisions of NEPA, VA’s NEPA regulations (38 CFR Part 26), and VA’s NEPA Interim Guidance for
Projects, the following federal, state, and/or local environmental permits are required as part of this
Proposed Action, and include:

» New Mexico Environment Department, National Pollution Discharge Elimination System Stormwater
Discharge General Permit Associated with Construction Activity (General Permit).

»  Other required environmental permits will be determined during the cemetery design.
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DEPARTMENT OF VETERANS AFFAIRS
Construction & Facilities Management, Office of Real Property
425 I Street, NW
Washington DC 20001

February 7, 2020
US Fish and Wildlife Service
New Mexico Ecological Services Field Office
2105 Osuna Road NE
Albuquerque, New Mexico 87113-1001
Attn: Ms. Marita Smith

SUBJECT: NEPA Scoping Letter for the
US Department of Veterans Affairs
Proposed Albuquerque National Cemetery
Near Albuquerque, New Mexico

Dear Ms. Smith:

The US Department of Veterans Affairs (VA) is preparing environmental documentation to assist
in the Federal decision-making process concerning the acquisition of least 200 acres of land near
Albuquerque, New Mexico for the development and operation of a new national cemetery
(Proposed Action).

In 2017, VA considered two alternative sites for the proposed national cemetery; however, those
sites were later dismissed from consideration. VA is now considering the acquisition of the
following site, owned by the State of New Mexico, for the new national cemetery:

o Approximately 586 acres of unimproved land located just south of where old State Highway
44 meets U.S. Highway 550 in Rio Rancho, Sandoval County, New Mexico (Site). The western
portion of the Site is scrub land with a relatively flat surface and a slight slope to the southwest.
The central portion of the Site is a scrub-covered ridge identified as Loma Barbon. The eastern
portion of the Site is scrub-covered with a jagged surface and a slight slope to the southeast.

The location of the Site is shown in Attachments 1A — 1C.

VA would acquire the western approximately 340 acres of the 586-acre parcel for the new national
cemetery. VA may also acquire the eastern, approximately, 246 acres (the remainder) of the 586-
acre parcel but plans to leave this portion of the Site as undeveloped land.

Site plans for the proposed national cemetery have not been developed; the cemetery design
would be initiated after the Site is acquired. However, the proposed national cemetery would
include the development of the necessary infrastructure associated with a cemetery (e.g., roads,
water supply, grave sites, columbarium wall structures, committal structures, support structures,
utility infrastructure and fencing).

VA is conducting an Environmental Assessment (EA) to evaluate the environmental, cultural, and
socioeconomic issues associated with the proposed acquisition of the Site for the development
of the national cemetery pursuant to the National Environmental Policy Act (NEPA) of 1969, as
amended (42 U.S. Code (USC) §4321 et seq.); the Council on Environmental Quality (CEQ)
Regulations Implementing the Procedural Provisions of NEPA (40 Code of Federal Regulations
[CFR] Parts 1500-1508); and VA’s Implementing Regulations (38 CFR Part 26, Environmental
Analysis of VA Actions).



VA plans to conduct a supplementary NEPA analysis specific to the cemetery development at the
Site in the future, during the cemetery design.

Information Request: Information your agency can provide on any of the following environmental
issue areas (at or in the vicinity of the Site) would be appreciated:.

« Potential environmental concerns or issues;

. Surface and groundwater resources, including streams, wetlands, floodplains, open water
features, wells, and local aquifers;

. Federally or state listed threatened or endangered species, or any species proposed for such
listing, or critical habitat for such species that may occur within a one-mile radius around the
proposed Site;

« Parks, nature preserves, conservation areas, designated wild or scenic rivers, migratory bird
habitats, or special wildlife issues;

o Natural resource issues;

. Soils and geologic data, including lists of hydric soils;

« Prime and unique farmland;

« Traffic, noise, or socioeconomic concerns;

« Air quality concerns; and

- Additional environmental, cultural, land use, or socioeconomic information or concerns your
agency may have with regard to the Site.

Data made available will be used to supplement the NEPA analysis and will provide valuable and
necessary input into the NEPA process. As part of the NEPA process, local citizens, groups, and
agencies, among others, will have opportunity to review and comment on the information and
alternatives addressed in the EA.

Other Agencies and Organizations: A list of agencies and organizations to which this request
was sent is provided in Attachment 2. VA will conduct separate consultation regarding the
Proposed Action with the New Mexico State Historic Preservation Office (SHPO) and respective
Native American Tribes. Should you know of any additional agencies or organizations that may
have data or concerns relevant to this project or Site, please include their information in your
response, or contact us directly with this information.

We look forward to and welcome your participation in this process. Please respond on or before
March 9, 2020 to enable us to complete the scoping phase of the project within the scheduled
timeframe.



Please send your written responses via regular mail or e-mail (preferred) to:

U.S. Department of Veterans Affairs (003C2A)
425 | Street, NW, Room 6W417b
Washington, D.C., 20001

ATTN: Fernando Fernandez

Tel. (202) 876.7608

Email: fernando.fernandez@va.gov

and

TTL Associates, Inc.

44265 Plymouth Oaks Boulevard

Plymouth, Michigan 48170

ATTN: Paul Jackson, Environmental Scientist
Email: pjackson@ttlassoc.com

TTL Associates, Inc. is assisting VA in conducting this NEPA process.

If you have any questions concerning this request, please contact me at (202) 632-5529.

Sincerely,

Fernando L. Fernandez REM

Environmental Engineer

U.S. Department of Veterans Affairs
Construction & Facilities Management Office

Attachment 1A — 1C: Site Location Maps
Attachment 2: List of Agencies and Organizations Contacted
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ATTACHMENT 1A

SITE LOCATION MAP (STREET MAP)
PROPOSED ALBUQUERQUE NATIONAL CEMETERY
RIO RANCHO, SANDOVAL COUNTY, NEW MEXICO
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ATTACHMENT 1B
VICINITY TOPOGRAPHIC LOCATION MAP

PROPOSED ALBUQUERQUE NATIONAL CEMETERY
RIO RANCHO, SANDOVAL COUNTY, NEW MEXICO
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ATTACHMENT 1C

SITE AERIAL MAP (2018)
PROPOSED ALBUQUERQUE NATIONAL CEMETERY
RIO RANCHO, SANDOVAL COUNTY, NEW MEXICO
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Attachment 2

List of Agencies and Organizations Contacted
Department of Veterans Affairs
Proposed Albuquerque National Cemetery
Rio Rancho, Sandoval County, New Mexico

US Fish and Wildlife Service

New Mexico Ecological Services Field Office
Ms. Marita Smith, Administrative Officer

2105 Osuna Road NE

Albuquerque, New Mexico 87113-1001

Phone: (505) 346-2525

US Environmental Protection Agency, Region 6
Office of External Affairs

Mr. Jeff McAtee

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202

Phone: (800) 887-6063

US Army Corps of Engineers — Albuguerque District
Lt. Col. Dale Caswell, Commander

4101 Jefferson Plaza NE

Albuquerque, New Mexico 87109

Phone: (505) 342-3349

New Mexico Environmental Department — District |
Air Quality Bureau

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Environmental Department — District |
Water Resources and Management

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Environmental Department — District |
Waste Management

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Environmental Department — District |
Cleanup/Remediation Activities & Sites

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Environmental Department — District |
Permits and Licenses

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Environmental Department — District |
Services and Assistance

Mr. John Rhoderick, District Manager

121 Tijeras Avenue NE, Suite 1000

Albuquerque, New Mexico 87102-3400

Phone: (505) 222-9500

New Mexico Department of Transportation — District 3
Ms. Kimberly Gallegos

District Three Public Information Officer

P.O. Box 91750

Albuquerque, New Mexico 87109-1750

Phone: (505) 798-6600

New Mexico Department of Game and Fish
Northwest Area Office

Mr. Tim Cimbal, Captain

7816 Alamo Road NW

Albuquerque, New Mexico 87120

Phone: (505) 222-4700

New Mexico Energy, Minerals, and Natural Resources
Department

Ms. Susan Torres, Public Information Officer

1220 South Saint Francis Drive

Santa Fe, New Mexico 87505

Phone: (505) 476-3200

Southern Sandoval Arroyo Flood Control Authority
Ms. Amanda Wolf, Executive Assistant

1041 Commercial Drive SE

Rio Rancho, New Mexico 87124

Phone: (505) 892-52566

Natural Resources Conservation Service
Cuba Service Center

Pearl Armijo, District Conservationist

109 County Road 11

Cuba, New Mexico 87013

Phone: (575) 289-3278

Sandoval County Planning and Zoning
Ms. Kym Dicome, Planning & Zoning Director
P.O. Box 40

Bernalillo, New Mexico 87004

Phone: (505) 867-7628

Sandoval County Public Works Department
Mr. Mark Hatzenbuhler, Public Works Director
P.O. Box 40

Bernalillo, New Mexico 87004

Phone: (505) 771-8500

Rio Rancho Development Services
Mr. Anthony Caravella, Director
3200 Civic Center Circle NE

Rio Rancho, New Mexico 87144
Phone: (505) 891-5005

Rio Rancho Parks, Recreation, and Community Services

Ms. Connie Peterson, Director

3200 Civic Center Circle NE, Suite 100
Rio Rancho, New Mexico 87144
Phone: (505) 891-5015



Rio Rancho Environmental Programs

Ms. Marian Wrage, Environmental Programs Manager
3200 Civic Center Circle NE, Suite 200

Rio Rancho, New Mexico 87144

Phone: (505) 891-5016

Rio Rancho Engineering Development Division
Mr. David Serrano, P.E., Division Manager

3200 Civic Center Circle NE, Suite 200

Rio Rancho, New Mexico 87144

Phone: (505) 891-5016

Rio Rancho Streets and Right-of-Way Division
Mr. Jason Gallegos, Division Manager

3200 Civic Center Circle NE, Suite 200

Rio Rancho, New Mexico 87144

Phone: (505) 891-5016

Rio Rancho Utilities Department
3200 Civic Center Circle NE, Suite 250
Rio Rancho, New Mexico 87144
Phone: (505) 896-8715




Paul Jackson

From: Mamuscia, Jodie <Jodie_Mamuscia@fws.gov>

Sent: Friday, February 28, 2020 1:34 PM

To: fernando.fernandez@va.gov

Cc: Paul Jackson

Subject: Scoping Letter for the Proposed Albuquerque National Cemetery
Attachments: 20191209_Guidance for Completing Project Reviews.pdf

Dear Mr. Fernandez,

Thank you for your letter dated February 10, 2020, regarding the U.S. Department of Veterans Affairs’ proposed National
Cemetery near Albuquerque, New Mexico. We appreciate the opportunity to provide comments during the scoping phase
of this project. Please see the attached “Guidance for Completing Project Reviews” for instructions on obtaining an
official species list and completing consultation under the Endangered Species Act, if needed. Please note that the
Endangered Species Act does not require Federal agencies to consult with the U.S. Fish and Wildlife Service if the action
agency determines their action will have “no effect” on threatened or endangered species or designated critical habitat (50
CFR 402.12). Therefore, if you determine your project will have “no effect” on listed species or designated critical
habitat, you do not need to contact our office for concurrence. If you determine your project “may affect” listed species,
then further coordination with our office will be needed.

Please do not hesitate to contact me if you have any questions regarding the attached guidance or the consultation process.
Thank you!

Jodie Mamuscia

Branch Chief, Aquatic and Terrestrial Ecosystem Conservation
New Mexico Ecological Services Field Office

U.S. Fish and Wildlife Service

2105 Osuna Rd NE

Albuquerque, NM 87113

Office: 505-761-4762

Cell: 505-269-1985



Guidance for Completing Project Reviews Under the Endangered Species Act

U.S. Fish and Wildlife Service
New Mexico Ecological Services Field Office
December 9, 2019

Under section 7 of the Endangered Species Act of 1973 (ESA), a Federal agency or its designated
representative needs to determine whether their proposed projects may affect threatened and
endangered species or designated critical habitat. The following step-by-step instructions outline
the process for how to make this determination, and if necessary, how to initiate consultation with
the New Mexico Ecological Services Field Office (NMESFO) when a Federal agency authorizes,
funds, permits, or carries out an action.

This guide is intended to help Federal action agencies or their designated representatives, project
proponents, and consultants complete project reviews under the ESA and obtain official
documentation to ensure that their proposed projects will be in compliance with the ESA.

Note: If additional information is needed or you want personal assistance, please contact our main
office number at (505) 346-2525.

Step 1. Obtain an Official Species List

¢ (Go to the Information for Planning and Consultation (IPaC) website
(https://ecos.fws.gov/ipac/). Select GET STARTED.
e You will be asked to define your project location. You can do this using a few methods.

o Method 1: Use the Find Location box by entering an address or latitude and
longitude (in decimal degrees). Then use the Define Area box by using the drawing
tools to draw the boundary of your project area.

o Method 2: You may use the Upload Shape File button if you have a GIS shape file
of your project area.

o Method 3: You may use the Select by County button if you are uncertain of your
specific project location.

e Confirm your project location by selecting Continue. You may also select Start Over if
you need to redefine your project location.

Once you have defined your project location, you will be taken to a page which provides
information regarding the resources in the area. You can use the navigation on the left-hand side of
the page to explore the resources present within your defined project area. You may use the Print
Resource List button on the left-hand side of the page to obtain an unofficial resources list for
planning purposes. However, in order to obtain an official species list to be used for official ESA
review, follow the instructions below.

e C(Click Define Project on the left-hand side of the page.
e Log-in with your existing [PaC account or create an account in order to proceed.
e Create a Project Name and provide a Project Description.


https://ecos.fws.gov/ipac

You will see your project name, project description, and project location on the following page.
From here, you will be able to complete the initial step of the official ESA review, which is
obtaining an official species list.

Click Start Review on the right-hand side of the page.

Click Continue on the page which describes the steps of the ESA Review process.
You will be prompted to request a species list. Click Yes, Request A Species List.
Fill in all relevant Contact Information. Verify your project name, description, and
location. Provide your lead agency and a project classification.

e Click Submit Official Species List Request.

This request will automatically generate a project tracking number (i.e., consultation code) for your
project and will automatically generate an official letter from the U.S. Fish and Wildlife Service
which includes an official species list that is valid for 90 days. This letter will be sent to you at the
e-mail address you provided with your [PaC account. You can now exit the [PaC website.

If you need to update the species list, select “Need an updated species list?”” on the [PaC
homepage page. You will need the consultation code and e-mail address used to request the original
species list. The consultation code and e-mail address are listed in the official letter. You will get
an updated species list under the same consultation code that makes project tracking easier.

Step 2. Make an Effects Determination

Once you obtain your official species list, you are finished with [PaC and should continue to the
second phase of the ESA review: making an effects determination for each listed species or
designated critical habitat that could potentially be affected by the proposed project, including any
interrelated and interdependent actions. Interrelated actions are those actions that are part of a
larger action and depend on the larger action for their justification. Interdependent actions are those
actions that have no independent utility apart from the action under consideration. The “but for”
test should be used to determine if an action is interrelated and/or interdependent. For example,
“but for” the construction of an access road, a communications tower could not be built. Therefore,
both the access road and communications tower need to be considered in the effects determination.
Conduct your effects determinations using the process described below.

We are aware that the official species list that you obtain from [PaC may include species that are
not likely to occur in your project area. However, one of the three following effects determinations
should be applied to each species identified on your official species list, as well as for each
designated critical habitat area identified as overlapping with your project location:

e  “No effect” means that there will be no impacts, positive or negative, to federally-listed
species or designated critical habitat from the proposed action. This determination is usually
not appropriate if suitable habitat, designated critical habitat, or species are present in the
action area.

o “May affect, is not likely to adversely affect” means that all effects to federally-listed
species or designated critical habitat from the proposed action would be insignificant,
discountable, or completely beneficial. Insignificant effects relate to the size of the impact
and include those effects that are not measurable. Discountable effects are effects that are
extremely unlikely to occur. Completely beneficial effects include entirely positive effects
without any adverse effects to the species.




“May affect, is likely to adversely affect” means that adverse effects may occur to
federally-listed species or designated critical habitat from the proposed action and the effect
is not insignificant, discountable, or completely beneficial. Adverse effects can result from
habitat loss, habitat alteration, or impacts to the species life history needs. Before making
this determination, we highly recommend contacting the NMESFO first to explore
additional actions or modifications to the proposed project that could minimize or avoid
adverse effects on federally-listed species or designated critical habitat.

To demonstrate your effects determination, we recommend you make a table with three
columns: species/critical habitat, effect determination, and rationale for your determination for
each species/critical habitat. For example:

Species/Critical

Habitat Effect Determination Rationale

The proposed project will not impact aquatic

Loach minnow No Effect .
habitat.

Suitable habitat is within the proposed action area,
but the species is not likely to be adversely
Southwestern May affect, is not likely to affected by the project, because all associated
willow flycatcher adversely affect construction would occur during the non-nesting
season and not result in the removal of suitable
habitat.

The species is documented to occur within the
May affect, is likely to action area and the proposed project will remove

adversely affect two acres of New Mexico meadow jumping mouse
designated critical habitat.

New Mexico
meadow jumping
mouse

New Mexi . .
ew lexico The proposed project will remove two acres of

meadow jumpin, May affect, is likely to . . . .
J ) 'p £ Y Y New Mexico meadow jumping mouse designated
mouse Critical adversely affect .\ .
- critical habitat.
Habitat

Please note that when analyzing the potential impacts of your project, there are three types of effects
that need to be considered: direct effects, indirect effects, and cumulative effects. The ESA defines
these types of effects as:

Direct effects — are those effects that are the direct or immediate effects of the proposed
project on the species or its habitats, including direct effects of interrelated and/or
interdependent actions.

Indirect effects — are those effects that are caused by the proposed project and are later in
time, but still are reasonably certain to occur (i.e., removing the nesting /roosting habitat of a
migratory species during the time of the year the habitat is unoccupied would likely avoid
direct effects; however, indirect effects to the species are reasonably certain to occur when




the species returns later and its nesting/roosting habitat is gone), including indirect effects
of interrelated and/or interdependent actions.

e Cumulative effects — are those effects of future State, tribal, local, or private activities, not
involving Federal activities that are reasonably certain to occur within the action area.

Please note that each of these types of effects can result in either a “may affect, is likely to
adversely affect” determination or a “may effect, is not likely to adversely affect” determination.
Larger projects can become complex very quickly. For complex projects, we recommend a person
knowledgeable in the ESA review the project and determination(s) prior to sending it to the
NMESFO for review.

The ESA does not require Federal agencies to consult with the U.S. Fish and Wildlife Service if the
action agency determines their Federal action has "no effect" on federally listed species or
designated critical habitat. Therefore, if “no effect” determinations are made for each species on
your list, the official species list letter and your determination table can be used to document
completion of ESA review, and there is no need to continue to Step 3. Please note that as
previously stated, “no effect” determinations are usually not appropriate if suitable habitat,
designated critical habitat, or species are present in the action area.

Step 3. Submit your project to the NMESFO

The preferred method for submitting your project description and effects determination is
electronically to nmesfo@fws.gov. After submitting your project electronically to this email
address, your project will be assigned to a biologist and the review process will be initiated.

If you make a “may affect, is not likely to adversely affect” determination for any species or
designated critical habitat on your list, you should submit a copy of your official species list letter,
your effects determination (including supporting information, such as a biological assessment), and
a request for concurrence. The NMESFO will review all information provided that supports the
determination and either concur or not concur with the determination. If we concur with the “may
affect, is not likely to adversely affect” determination, we will respond with an official concurrence
letter, and the consultation will conclude informally. If we do not concur with your determination,
we will respond with additional recommendations for how to proceed.

If you make a “may affect, is likely to adversely affect” determination for any species or designated
critical habitat, you should submit your official species list letter, your effects determination
(including supporting information, such as a biological assessment), and a request to enter into
formal consultation. However, before submitting this request, we strongly recommend contacting
us first to explore additional actions or modifications to the proposed project that could minimize or
avoid adverse effects on federally-listed species or designated critical habitat. If such project
adjustments or measures are not practicable, formal consultation would be required. For more
information regarding formal consultation, please see the Service's Consultation Handbook at
www.fws.gov/endangered/esa-library/index.html#consultations.

Please feel free to contact our main office number at (505) 346-2525 if you have any questions
regarding this information.


mailto:nmesfo@fws.gov
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ALBUQUERQUE DISTRICT
4101 JEFFERSON PLAZA NE
ALBUQUERQUE, NM 87109-3435

March 5, 2020
Regulatory Division

SUBJECT: U.S. Department of Veterans Affairs Proposed Albuquerque National
Cemetery

Fernando Fernandez

U.S. Department of Veterans Affairs (003C2A)
425 | Street, NW Room 6W417b

Washington, D.C., 20001

Dear Mr. Fernandez

This correspondence is regarding your request for comment by the U.S. Army
Corps of Engineers (Corps) on the US Department of Veterans Affairs Proposed
Albuquerque National Cemetery in Rio Rancho, Sandoval County, New Mexico. The
western 340 acre site that is under consideration for development appears to have
several ephemeral stream located in the southern and northern end of the site (see map
1), this conclusion is from reviewing satellite imagery. To determine if there are
potential waters of the U.S. in this area, a site visit would need to be conducted to
delineate any waters occurring at this site. Due to current court cases, the Albuquerque
District cannot provide approved a jurisdictional determination for any project site in the
state of New Mexico to determine if there are jurisdictional waters on the site.

A brief update on the definition of waters of the U.S. Currently, the definition for
waters of the U.S. include ephemeral streams (this is what | believe is on the site of the
proposed cemetery) which the Corps would regulate the discharge of dredge or fill
material into (if in the cemetery plan there would be a discharge of fill into part of an
arroyo for a road crossing as an example). The EPA with the Corps will be issuing a
new definition of waters of the U.S. in the next few weeks. The new definition may
exclude some or all of the waters in this project site. With any new rule promulgated by
the federal government, it is expect there will be lawsuits over the new definition of
waters of the U.S. Depending on the process in the courts there may be a court order
that will affect which definition of waters of the U.S. the Corps applies (either the new
definition or a previous definition or some other interpretation the courts provide). In
any case, the Corps would work with the US Department of Veterans Affairs to provide
any guidance on required permits necessary for the development of this project.



If you have any questions, please contact me at (505) 342-3678 or by e-mail at
Forrest.Luna@usace.army.mil.

Sincerely,

A

Forrest Luna
Regulatory Project Specialist


mailto:Forrest.Luna@usace.army.mil




Paul Jackson

From: Luna, Forrest D CIV USARMY CESPA (USA) <Forrest.Luna@usace.army.mil>
Sent: Wednesday, October 7, 2020 5:14 PM

To: Paul Jackson

Subject: RE: VA response for Bernalillo Site LH.pdf

Hello Paul

Currently Arroyos fall under the [(b)(3) Ephemeral feature, including an ephemeral stream, swale, gully, rill, or pool]
exclusion under the Navigable Waters Protection Rule (NWPR). The Corps can currently provide Approved Jurisdictional
Determinations (AJD) in the state of New Mexico. In order to apply for an AJD you would have to submit a request, the
information and forms to submit a request is located on our website at
https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/Jurisdiction/ Though no AID or permit is
currently required for work in ephemeral streams in much of the nation, there are numerous lawsuits challenging Step 1
and Step 2 of the NWPR, so an injunction is possible, when or if this will happen is anybody's guess. The value of an AID
is that it give a definitive determination if an aquatic feature is jurisdictional, and that determination last for 5 years
once that 5 years is up you would need to request a new determination and the new determination would use the rules
in place at the time so the determination may be different. If there are plans to construct the roads or any other
feature that would cross and ephemeral feature in the cemetery within the next 5 years there may be a benefit to
requesting an AJD. If construction will be beyond that time frame there is no benefit to requesting and AJID at this time.

If you would like to further discuss this, give me a call on my mobile number.

V/r

Forrest Luna

Regulatory Specialist
Albuquerque Division

U.S. Army Corps of Engineers
4101 Jefferson Plaza NE
Albuquerque, NM 87109

Phone 505-342-3678
Mobile 505-382-0071
https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/

From: Paul Jackson <pjackson@ttlassoc.com>

Sent: Wednesday, October 7, 2020 2:40 PM

To: Luna, Forrest D CIV USARMY CESPA (USA) <Forrest.Luna@usace.army.mil>
Subject: [Non-DoD Source] RE: VA response for Bernalillo Site LH.pdf

Forrest:
Would it possible for you to provide an updated comment for the project referenced in the attachment?
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https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits
https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/Jurisdiction

In March, you indicated that the USACE was not providing jurisdictional determinations due to the legal battle over the
definition of Waters of the US.

At present, how is the Albuquerque District generally handle arroyos, such as those located on the proposed VA National
Cemetery Site?

Thanks,

Paul Jackson

Environmental Scientist

TTL Associates, Inc.

44265 Plymouth Oaks Boulevard | Plymouth, M148170 | ttlassoc.com
Direct: (734) 582-4960 | Fax: (734) 582-4961

From: Luna, Forrest D CIV USARMY CESPA (USA) [mailto:Forrest.Luna@usace.army.mil]
Sent: Thursday, March 5, 2020 1:38 PM

To: fernado.fernandez@va.gov

Cc: Paul Jackson <pjackson@ttlassoc.com>

Subject: VA response for Bernalillo Site LH.pdf

Hello

Per our phone conversation on March 4, 2020 attached is the Corps response for the request for comment on the
proposed Albuquerque National Cemetery. If you have any questions please let me know.

V/r

Forrest Luna

Regulatory Specialist
Albuquerque Division

U.S. Army Corps of Engineers
4101 Jefferson Plaza NE
Albuquerque, NM 87109

Phone 505-342-3678
Blockedhttps://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/
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March 25, 2020

U.S. Department of Veterans Affairs (003C2A)
425 | Street, NW, Room 6W417b
Washington, D.C., 20001

ATTN: Fernando Fernandez

Tel. (202) 876.7608

Submitted by email to fernando.fernandez@va.gov

Dear Mr. Fernandez,

The New Mexico Environment Department (NMED) has reviewed information submitted for the February 10,
2020 US Veterans Affairs Proposed Albuquerque National Cemetery Scoping Letter and offers the following
comments. We have included regulations and requirements that apply to the project as described; however,
other environmental regulations administered by NMED may apply depending on the circumstances of your
project, in addition to regulations and requirements of other federal, state, tribal, county and municipal
agencies.

NMED Air Quality Bureau Comments

The Air Quality Bureau has evaluated the information submitted with respect to the above request, and
have the following comments:

Sandoval County is currently in attainment for all the New Mexico and National Ambient Air Quality
Standards.

Potential exists for temporary increases in dust and emissions associated with earthmoving, construction
equipment, and other vehicles. Areas disturbed by the construction activities, within and adjacent to the
project area should be reclaimed to avoid long-term problems with erosion and fugitive dust. Any applicable
municipal or county regulations requiring noise and/or dust control must be followed.

All asphalt, concrete, quarrying, crushing, and screening facilities contracted in conjunction with the
proposed project must have current and proper air quality permits.

Generators, light towers, and other equipment powered by diesel, gasoline, or natural gas engines may
require registration or an air quality permit if the emissions of any criteria air pollutant will exceed 10
pounds per hour and 10 tons per year. If the proposed project includes this type of equipment, please
contact the NMED Air Quality Bureau Permitting Section to determine if a permit is required. For more
information on air quality permitting and modeling requirements, please refer to 20.2.72 NMAC.

Mr. Fernandez, March 25, 2020
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The project as proposed should have no significant negative impacts on ambient air quality.

NMED Drinking Water Bureau Comments

The Department of Veterans Affairs is proposing to acquire land for a new national cemetery in northern Rio
Rancho, New Mexico. According to the NEPA Scoping Letter for the project, a water supply system would be
developed at the proposed site.

Should the project proceed as described, development of a water supply system will require approval from
the New Mexico Environment Department Drinking Water Bureau. The water system will need to submit an
Application for Construction or Modification of Public Water Supply System (20.7.10.200 NMAC). Note the
additional requirements for projects involving a source. Please review the complete application
requirements at https://www.env.nm.gov/drinking water/water-system-projects/ .

With regards to existing public water systems, there are no regulated public groundwater wells within 1 mile
of the project site, nor any regulated public surface water intakes within 10 miles downgradient. Therefore,
this project is unlikely to have a significant impact on any existing regulated water system.

NMED Ground Water Quality Bureau Comments

Ground Water Quality Bureau (GWQB) staff reviewed the information submitted, focusing specifically on the
potential effect to ground water resources in the area of the proposed project.

Onsite wastewater systems with design flows of more than 5,000 gallons per day must be constructed and
operated in accordance with Ground Water Discharge Waste permits approved by the NMED Ground Water
Quality Bureau. If domestic wastewater is to be delivered offsite to an existing municipal or regional
wastewater treatment system, an additional permit will not be required by NMED.

Implementation of the project may involve the use of heavy equipment leading to a possibility of
contaminant releases associated with equipment malfunctions (e.g., fuel, hydraulic fluid, etc.). The GWQB
advises all parties involved in the project to be aware of notification requirements for accidental discharges
as specified at 20.6.2.1203 NMAC.

Ground and Surface Water Protection Regulations, 20.6.2 NMAC, are available at
http://www.srca.nm.gov/parts/title20/20.006.0002.html|

NMED Surface Water Quality Bureau Comments

New Mexico Environment Department (NMED) Surface Water Quality Bureau (SWQB) staff reviewed the
above-referenced letter as requested, focusing specifically on the potential effect to surface water resources
in the area of the proposed project.

Clean Water Act, Section 402 NPDES Industrial Storm Water Construction General Permit (CGP)

The U.S. Environmental Protection Agency (USEPA) may require a National Pollutant Discharge Elimination
System (NPDES) Construction General Permit (CGP) coverage for storm water discharges from construction
activities (such as clearing, grading, excavating, and stockpiling) that disturb (or re-disturb) one or more
acres. Prior to discharging storm water, construction operators may need to obtain coverage under an
NPDES permit.

Mr. Fernandez, March 25, 2020
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Among other things, this permit requires that a Storm Water Pollution Prevention Plan (SWPPP) be prepared
for the project, including support and staging areas, and that appropriate Best Management Practices
(BMPs) be installed and maintained both during and after construction to prevent, to the extent practicable,
pollutants (primarily sediment, oil & grease and construction materials from construction sites) in storm
water runoff from entering waters of the U.S. This permit also requires that permanent stabilization
measures (re-vegetation, paving, etc.), and permanent storm water management measures (storm water
detention/retention structures, velocity dissipation devices, etc.) be implemented post construction to
minimize, in the long term, pollutants in storm water runoff from entering these waters.

Part 9 of the 2017 CGP includes permit conditions applicable to specific states, Indian country lands, or
territories. In the State of New Mexico, except on tribal land, permittees must ensure that there is no
increase in sediment yield and flow velocity from the construction site (both during and after construction)
compared to pre-construction, undisturbed conditions (see Subpart 9.4.1 of the 2017 CGP).

USEPA requires that all "operators" (see Appendix A of the 2017 CGP) obtain NPDES permit coverage by
submitting a Notice of Intent (NOI) for construction projects. Generally, this means that at least two parties
will require permit coverage.

The owner/developer of this construction project who has operational control over project specifications,
the general contractor who has day-to-day operational control of those activities at the site, which are
necessary to ensure compliance with the SWPPP and other permit conditions, and possibly other
"operators" will require appropriate NPDES permit coverage for this project.

The CGP, NOI, deadlines for submitting an NOI, Fact Sheet, and Federal Register notice is available at:
https://www.epa.gov/npdes/stormwater-discharges-construction-activities

Clean Water Act, Section 404 USACE/Section 401 Certification

Information is provided below if the project (or associated construction support areas, if any) during
construction requires discharge of dredged/fill material into Waters of the U.S., including wetlands. Section
404 of the Clean Water Act requires approval from the U.S. Army Corp of Engineers (USACE) prior to
discharging dredged or fill material into waters of the United States (U.S.).

Any person, firm, or agency (including Federal, state, tribal and local governmental agencies) planning to
work in waters of the United States should first contact the USACE regarding the need to obtain a permit
from the Regulatory Division. Failure to receive and implement proper permit coverage would be a violation
of the Clean Water Act.

More information on the §404 permitting process, including applicability of Nationwide Permits, mitigation
requirements, requirements for certification for any discharges on state, private or tribal land, can be
obtained from the USACE at:
http://www.spa.usace.army.mil/Missions/RegulatoryProgramandPermits.aspx

For additional information, including permitting procedures and jurisdictional water determination, contact
the USACE, Albuquerque District, 4101 Jefferson Plaza NE, Albuquerque, New Mexico 87109-343, 505-342-
3262.

The following NMED Bureaus reviewed the information provided and had no comments:

° Construction Programs Bureau
. Department of Energy Oversight Bureau

Mr. Fernandez, March 25, 2020
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° Environmental Health Bureau

° Hazardous Waste Bureau

. Petroleum Storage Tank Bureau
. Radiation Control Bureau

. Solid Waste Bureau

Thank you for providing NMED with the opportunity to review and comment on this proposed project.

Sincerely,

Dennis Mcluillan

Chief Scientist

New Mexico Environment Department
Office: 505-827-2140

E-mail: dennis.mcquillan@state.nm.us

Mr. Fernandez, March 25, 2020
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New Mexico Department of Game and Fish
Project ID: NMERT-842

PROJECT INFORMATION

Project Title: Albuquerque National Cemetary

Project Type: OTHER

Latitude/Longitude (DMS): 35.357278/-106.633325

County(s): SANDOVAL

Project Description: The Department of Veterans Affairs is planning to acquire about 200 acres of

undeveloped land to create a national cemetery.

REQUESTOR INFORMATION

Project Organization: OTHER

Contact Name: Matt Wunder

Email Address: Matthew.wunder@state.nm.us
Organization: New Mexico Department of Game and Fish
Address: PO Box 25112, Santa Fe NM 87504
Phone: 505-476-8118

OVERALL STATUS

The information contained within this report comprises the recommendations of the New Mexico Department of Game

and Fis

h (Department) for management and mitigation of proposed project impacts to wildlife and habitat resources.

No further consultation with the Department is required.

About this report:

This environmental review is based on the project description and location that was entered. The report must
be updated if the project type, area, or operational components are modified.

This is a preliminary environmental screening assessment and report. It is not a substitute for the potential
wildlife knowledge gained by having a biologist conduct a field survey of the project area. Federal status and
plant data are provided as a courtesy to users. The review is also not intended to replace consultation required
under the federal Endangered Species Act (ESA), including impact analyses for federal resources from the U.S.
Fish and Wildlife Service (USFWS) using their Information for Planning and Consultation tool.

The New Mexico Environmental Review Tool (ERT) utilizes species observation locations and species
distribution models, both of which are subject to ongoing change and refinement. Inclusion or omission of a
species within a report can not guarantee species presence or absence at a precise point location, as might be
indicated through comprehensive biological surveys. Specific questions regarding the potential for adverse
impacts to vulnerable wildlife populations or habitats, especially in areas with a limited history of biological
surveys, may require further on-site assessments.

The Department encourages use of the ERT to modify proposed projects for avoidance, minimization, or
mitigation of wildlife impacts. However, the ERT is not intended to be used in a repeatedly iterative fashion to
adjust project attributes until a previously determined recommendation is generated. The ERT serves to asses
impacts once project details are developed. The New Mexico Crucial Habitat Assessment Tool is the
appropriate system for advising early-stage project planning and design to avoid areas of anticipated wildlife
concerns and associated regulatory requirements.
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New Mexico Department of Game and Fish
Project ID: NMERT-842
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New Mexico Department of Game and Fish

Project ID: NMERT-842

American Bittern
Bald Eagle

Peregrine Falcon

Elf Owl

Black Swift

Lewis's Woodpecker
Red-Headed Woodpecker
Williamson's Sapsucker
Olive-Sided Flycatcher
Bank Swallow

Pinyon Jay

Clark's Nutcracker
Juniper Titmouse

Pygmy Nuthatch
Western Bluebird

Bendire's Thrasher

Loggerhead Shrike

Gray Vireo

Painted Redstart
Brown-Capped Rosy-Finch

Spotted Bat
Black-Tailed Prairie Dog

Gunnison's Prairie Dog

Cougar
Mule Deer

Special Status Animal Species within 1 Miles of Project Area

Botaurus lentiginosus

Haliaeetus leucocephalus

Falco pereqrinus
Charadrius montanus

Micrathene whitneyi

Cypseloides niger
Melanerpes lewis
Melanerpes erythrocephalus

Sphyrapicus thyroideus
Contopus cooperi

Riparia riparia

Gymnorhinus cyanocephalus

Nucifraga columbiana

Baeolophus ridgwayi

Sitta pygmaea
Sialia mexicana

Toxostoma bendirei

Lanius ludovicianus

Vireo vicinior

Myioborus pictus
Leucosticte australis

Euderma maculatum

Cynomys ludovicianus

Cynomys gunnisoni

Puma concolor

Odocoileus hemionus

SGCN
T SGCN

T SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
SGCN
T SGCN
SGCN
SGCN
T SGCN
SGCN
SGCN
SERI
SERI

ESA = Endangered Species Act, WCA = Wildlife Conservation Act, SGCN = Species of Greatest Conservation Need, SERI = Species
of Economic and Recreational Importance

La Jolla Prairie Clover

Special Status Plant Species within 1 Miles of Project Area

Dalea scariosa

NMAC NMRPCS

NMAC = New Mexico Administrative Code, NMRPCS = New Mexico Rare Plant Conservation Strategy, SS = NM Rare

Plant Conservation Strategy Species
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New Mexico Department of Game and Fish
Project ID: NMERT-842

Project Recommendations

Your proposed project activities may require a custom review for assessment of potential effects to wildlife. If the
information provided under the "OVERALL STATUS" section above indicates that your project will be forwarded for
review, a Department biologist will confirm whether any additional conservation measures are needed. You should
expect to receive any additional project recommendations within 30 days of your project submission. If the "OVERALL
STATUS" section indicates that no further consultation with the Department is required, you should not expect to
receive additional project feedback from the Department, and you may proceed with project planning as indicated.

Burrowing owl is known to occur within or near your project area. Before any ground disturbing activities occur, the
Department recommends that a preliminary survey be conducted between April and September, using the
Department's burrowing owl survey protocol. Should burrowing owls be documented in the project area, please
contact the Department or USFWS for further recommendations regarding relocation or avoidance of impacts.

The proposed project occurs near an important bat area. This area may contain important bat roosting resources, such
as caves or mines, that potentially could be affected by certain project activities. Follow the guidelines below to
minimize disturbance to roosting bats.

¢ Avoid use of pesticides, firearms, open-flame torches, or heavy smoke-producing equipment, especially
from April through September.

e If artificial lighting is need, use only light sources powered by batteries, or cyalume glow/light sticks. Keep the
site clean by picking up refuse or materials from project lighting or operations whenever they are shut down.

¢ For any surface disturbing activities, the project footprint (including a 350 foot buffer) should avoid potential
roost sites such as caves or mines, especially from April through July. Tree clearing activities and prescribed
burns should include a minimum 0.5 mile buffer from any such features.

e |If caves, mines, bridges, or other man-made structure suitable as potential bat roosts are encountered within
the project area, they should not be entered during any time of year, and no roosting or hibernating bats should
be contacted or disturbed. Report any dead or injured bats to the New Mexico Department of Game and Fish,
who can facilitate contacts with other appropriate personnel.
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New Mexico Department of Game and Fish
Project ID: NMERT-842

Disclaimers regarding recommendations:

¢ The Department provides technical guidance to support the persistence of all protected species of native fish
and wildlife, including game and nongame wildlife species. Species listed within this report include those that
have been documented to occur within the project area, and others that may not have been documented but
are projected to occur within the project vicinity.

¢ Recommendations are provided by the Department under the authority of § 17-1-5.1 New Mexico Statutes
Annotated 1978, to provide "communication and consultation with federal and other state agencies, local
governments and communities, private organizations and affected interests responsible for habitat, wilderness,
recreation, water quality and environmental protection to ensure comprehensive conservation services for
hunters, anglers and nonconsumptive wildlife users".

e The Department has no authority for management of plants or Important Plant Areas. The New Mexico
Endangered Plant Program, under the Energy, Minerals, and Natural Resources Department's Forestry
Division, identifies and develops conservation measures necessary to ensure the survival of plant species
within New Mexico. Plant status information is provided within this report as a courtesy to users.
Recommendations provided within the ERT may not be sufficient to preclude impacts to rare or sensitive plants,
unless conservation measures are identified in coordination with the Endangered Plant Program.

¢ Additional coordination may also be necessary under the federal ESA or National Environmental Policy Act
(NEPA). Further site-specific recommendations may be proposed during ESA and/or NEPA analyses, or
through coordination with affected federal agencies.
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City of Vision

Development Services Department
Engineering Division

February 26, 2020

U.S. Department of Veterans Affairs (003C2A)
425 I Street, NW, Room 6W417b

Washington, D.C., 20001

Attn: Fernando Fernandez

Tel. (202) 876-7608

Email: fernando.fernandez@va.gov

TTL Associates, Inc.

44265 Plymouth Oaks Boulevard

Plymouth, Michigan 48170

Attn: Paul Jackson, Environmental Scientist
Email: pjackson@ttlassoc.com

Subject: NEPA Scoping Letter for the U.S. Department of Veterans Affairs Proposed
Albuquerque National Cemetery near Albuquerque, New Mexico

Mr. Fernandez,

This letter is in response to your information request, dated February 10, 2020 and received
in this office February 20, 2020, for potential environmental concerns or issues at or in the
vicinity of the subject site. Specifically, you listed ten types of records for which you were
interested, as well as any additional agencies or organizations that may have data or concerns
relevant to this project or Site.

Base on the information you provides in your letter, we conducted a thorough search of the
City’s various systems of record, but did not locate or identify any information responsive to
oil and/or hazardous materials uses/spills/disposals/waste concerns at the property as well as
any records of environmental or public health issues for this property.

The subject property is currently undeveloped with undeveloped native vegetation. As stated
in the attached Loma Barbon Master Plan, the property “...has two major topographic zones:
the relatively flat, sloping grasslands west of the hilltop and the-relief areas of the eastern
slopes...The eastern area is heavily bisected by arroyos...”.

The local soil and water conservation district may have data or concerns relevant to this
project:

Ciudad Soil and Water Conservation District

Records Custodian: Maria Young

3200 Civic Center Circle NE » Rio Rancho, New Mexico 87144
Office (505) 891-5005 » Fax (505) 896-8994
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Ciudad SWCD

100 Sun Avenue, Suite 160
Albuquerque, NM 87109

Phone: (505) 510-DIRT (3478)

Email: CiudadSWCD1944(@gmail.com

We appreciate the opportunity to provide this input to the scoping process for this project.
We look forward to work with you as this development is accomplished. If you have any
questions, please contact me at (505) 891-5059 — dserrano@rrnm.gov or Xavier Pettes,
NPDES Project Manager at (505) 891-5045 — xpettes@rrnm.gov

David D. Serrano, P.E.
Engineering Division Manager

3200 Civic Center Circle NE » Rio Rancho, New Mexico 87144
Office (505) 891-5005 » Fax (505) 896-8994
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1 CITY OF RIO RANCHO

2

3

4

5

6

7

8| RESOLUTION NO. 64 ENACTMENT NO._02-063

9
10|
11] ADOPTING AN ANNEXATION AGREEMENT AND MASTER PLAN FOR L OMA BARBON, APPROXIMATELY
12| 605+ UNPLATTED ACRES, LOCATED CONTIGUOUS TO THE NORTHEAST BOUNDARY AND WITHIN
13| THE CITY OF RIO RANCHO.
14
15| WHEREAS, The State of New Mexico has empowered the City of Rio Rancho to enter into contracts or
16 leases, and enact zoning regulations for the purpose of promoting the health, safety and
17 general welfare; and
18
19] WHEREAS, The Governing Body of the City of Rio Rancho has adopted a Comprehensive Plan that
20 determines that the Hierarchy of Plan Development, Level 4 Master Plans, consider the
21 fiscal, environmental and infrastructure impacts of the project, as well as providing general
22 developmental guidelines for relatively large, specific geographic areas within the
23 Comprehensive Planning Area. Master Plans are intended to provide a general overviewin
24 relation to transportation, drainage, utilities and other relevant systems; and
25
26] WHEREAS, The Governing Body of the City of Rio Rancho is entering into an Annexation Agreement with
27 the State of New Mexico for the purpose of establishing Approval procedures, categories
28 and subject matter; and
29
30, WHEREAS, The Governing Body of the City of Rio Rancho has determined that the Annexation
31 Agreement and Master Plan for Loma Barbon is in conformance with New Mexico State
32 Statutes 3-18-1(B) and the Vision 2020 Integrated Comprehensive Plan and that the Zoning
33 classifications are in conformance with the City Zoning Ordinance.
34
35| THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF RIO RANCHO:
36
37 That the Governing Body hereby approves the Annexation Agreement and the Master Plan, attached
38 hereto, for the project area known as “Loma Barbon” consisting of approximately 605+ acres as per the
39 following:
40
41 REQUIREMENTS/RESTRICTIONS:
42
43 Land Use: Any development shall be as per the Annexation Agreement, Master Plan and as
44 per the adopted Development Agreement. A Development Agreement based on
45 the Annexation Agreement and Master Plan will be prepared when a Developer has
46 been selected by the State of New Mexico and the City of Rio Rancho and future
47 negotiations have concluded.
48
49 ADOPTED THIS 11™ DAY OF SEPTEMBER 2002
50
51
52
53
54
55
56| ATTEST:
57 .
59| Tina Gonzales,
60 [SEAL]




CONTRACT NO. 01-AD-03

JOINT PLANNING AGREEMENT
....... Attachment |

THIS JOINT PLANNING AGREEMENT (“Agreement”) is entered into between the .
Commissioner of Public Lands for the State of New Mexico (“Commissioner”) and the City of
Rio Rancho (“Rio Rancho” or “City™) pursuant to the following terms and conditions:

WHEREAS, Rio Rancho desires to develop a comprehensive plan of growth for the City
that will help curb urban sprawl and air pollution, lower infrastructure costs, reduce vehicle miles
traveled and provide commercial opportunities and employment centers for its citizens.

WHEREAS, the Commissioner holds and manages the following land within the physical
boundaries of Rio Rancho’s incorporated territory in trust for the common schools, pursuant to the
New Mexico Constitution and the Enabling Act:

Parcel 1: A portion of Township 13N, Range 3E, section 16 (approximately 600 acresonthe

south side of State Road 44/U.5. 550)

Parce]l 2: All of Township 13N, Range 2E, section 36

Parcel 3: All of Township 13N, Range 3E, section 32

Hereinafter collectively referred to as the “State Trust Land”.

WHEREAS, the Commissionerhas jurisdictionover the State Trust Land pursuantto Article
X111, Section 2, of the New Mexico Constitution.

WHEREAS, each Parcel of State Trust Land comprises approximately one square mile in
area and, if annexed, would represent the largest consolidation of land within Rio Rancho under

single ownership.

WHEREAS, through a series of planning sessionsand public meestingsunder its Vision 2020

1




CONTRACT NO. 01-AD-(

Integrated Comprehensive Plan proéess, Rio Rancho has identified, among other things, a Growth
Nodes scenario as its optimum land use concept. |

WHEREAS, the Growth Nodes scenario envisions economies of scale through master
planning of appropriate sites for large scale development which would include retail centers,
employment campuses, residential communities, schools and the preservation of natural features in
peripheral areas surrounding core development.

WHEREAS, the Commissioner has determined that the highest and best use of the State
Tmst Land is for mixed use developments, including commercial uses, in accordance with a
carefully crafted Master Plan.

WHEREAS, the goals and desires of both Rio Rancho and the Commissionerfor the highest
and best use of the State Trust Lands are similar and complementary.

WHEREAS, the Comumissioner and Rio Rancho anticipate that the Commissioner will
Petition and Rio Rancho will so annex the State Trust Land, beginning with Parcel 1, and the
Commissioner desires to assure that the State Trust Land is developed in full cooperation with Rio
Rancho to assure timely provision of infrastructure and services to support commercial and other
development.

WHEREAS, the Commissioner is considering proposals to lease and develop portions of
Parcel 1 in accordance with a Master Plan, which would include a potential agreement with Sandoval
County to locate an animal sanctuary on Parcel 1. The Commissioner will likely advertise fora
master developer of Parcel 1 after the Master Plan is approved.

WHEREAS, Rio Rancho and the Commissioner now wish to formalize a process for the

development of master plans for the State Trust Land, to allocate and coordinate resources, and to

2




CONTRACT NO. 01-AD-03z

direct their respective staffs to diligently and jointly pursue completion of master plans for each

Parcel], beginning with Parce] 1.

NOWw, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
A. MASTER PLANNING.
1. TheCity, acting through the City Development Department, and the Commissioner, acting

through the staff of the New Mexico State Land Office ("NMSLO"), shall work together to

oversee and guide the work of the Joint Planning Committee,

N

Thé Joint Planning Committee shall consist of professional planning staff from hoth
agencies, and may include private consultants. Ifa Parcel isleased by the Commissionerto
a developer, the developer shall alsg provide staff for the Joint Committee. The Joint
Planning Committes shal] develop a schedule for preparing a Master Plan, identifying
deliverables, holding public meetings and reporting to the City and the Commissioper

similar to the schedule set forth below for Parcel 1.

W

The five-member Advisory Group shal] be appointed by the Rio Rancho City Council
(“Governing Body™) and the Commissioner and oversee the work of the Joint Planning
Committee. Members shall consist of two policy level staff from the NMSLO, the Rio
Rancho City Administrator, one Iepresentative from the Rio Rancho Planning and Zoning

Commission or City Council, and one representative from the Rig Rancho development

"
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CONTRACT NO. 01-AD-03Z

community who shall be appointed by the other four Advisory Group members. The
Advisory Group shall meet with the Joint Planning Committes on a regular basis to discuss
project progress and provide policy direction.

4. The goal of the Joint Planning Committee is to create a Master Plan that is consistent with
the comprehensive planning goals of the City, allows for a reasonable rate of return on the
State Trust Lands, and can serve as the basis for annexation and zoning of the Parcel. The
State Trust Land will only be annexed into Rio Rancho upon acceptance of the completed
Master Plan or plans for the Parcel and approval of zoning and design guidelines proposed
in the Mast'er Plan(s). At the time of annexation or any time thereafter, the City and the
Commissioner or the Commissioner’s lessee, may enter into a development agreement for
the provision of infrastructure to the master-planned Parcel.

5. This Agreement details the schedule of events for Parcel 1. Schedulesand further detailsfor
Parcels 2 and 3 will be the subject of addenda to this Agreement or, if more appropriate,
separate agreements.

B. PARCEL 1 PROJECT SCHEDULE

1. Within eighteen (18) months, the City Development Department and the NMSLO shall
cooperatively develop for submission to the Governing Body a Master Plan for Parcel 1. The
Master Plan shall include, but not be limited to the following: a base map showing existing
and proposed infrastructure, a description of site conditions and restrictions, a narrative that
identifies the type, location, intensity, size and design of land uses with an accompanying
map, a phasing plan, and a general utility and roads plan. Potential development impacts,

including preliminary traffic, drainage and fiscal impact analyses willaccompany the Master

4
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in accordance with Section A, Paragraph 3.

4. Within eight (8) months, the Joint Planning Committee shall present a progress report to
the Governing Body. The Governing Body and the Commissioner may, in its discretion,
modify the dates set out hereafter. -

Within nine (9) months, the J oint Planning Committee shall submit a thorough draft ofthe

h

Master Plan to the Commissioner and the Governing Body for their review and comment,
Informal presentations will also be made ag needed to other relevant commissions, boards,
and committees for the purpose of soliciting review and comments.

6. Within twelve (12) months, after incorporéting the commentsofthe Commissionerand the
Governing Body, the Joint Planning Committee shallpublishnotice to the public and hold at

least two public meetings within Rig Rancho to inform the public of the drafi Master Plan
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and obtain their input. The Joint Planning Committee shall also solicit input from private
sector land development and economic development individuals and agencies.

7. Within sixteen (16) months, afier gathering and incorporating the comments and
suggestions of the Commissioner, the Governing Body and the public, the Joint Planning
Committee shall incorporate the comments and suggestions to the extent practicable and
submit a revised draft Master Plan to the Governing Body. The Committee’s presentation
shall include a written summary of the major aspects of the Plan together with a detailed
professional drawing of the Master Plan components. The report shall set out the dates of
the public meetings, the major comments received from the various sources, and an

explanation of the Committee’s response to the comments.
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8. Within sevénteen (17) months, if deemed necessary, the NMS
Committee shall also present to the Governing Body, together with the revised draft Master
Plan, a proposed pre-annexationagreement. The pre-annexationagreementshall provide for
the annexation of Parcel 1 and the simultaneous approval of the Master Plan, and the zoning
and design guidelines as shown in the Master Plan, in accordance with law.

9. Within eighteen (18) months, NMSL O shall prepare a petition for annexation (““Petition™)
of Parcel 1 pursuant to NMSA 1978, § 3-7-17. City staff shall provide all necessary
assistance and guidance to NMSLO in properly preparing the Petition. NMSLO will submit
the Petition to the Governing Body for approval in accordance with law and the pre-
annexation agreement, which shall set out the conditions under which the Commissioner
shall agree to annexation of Parcel 1.

10. Following annexation and simultaneous approval of the Master Plan and its provisions, the

6
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Commissioner may advertise a bid for a master developer for Parcel 1. The NMSLO will
provide the City with the Opportunity to comment on and participate in the selection ofa
potential master developer.

11. The City agrees not to unreasonably withhold future approval of a development
agreement(s) with the master developer and other development-related approvals that are

consistent with the Master Plan(s) adopted by the City and the NMSLO.

to effectively accomplish the parties’ goal, by written agreement signed by the

Commissioner and approved through resolution of the Governing Body.

[RS)

The dates set out in this Agreement are “target dates” and need not have strict compliance.
However, if a target date is missed by two months, the Joint Planning Committee shall
appear before the Governing Body as soon as possible with an explanation and a proposed

revised schedule.

L)

This Agreement shall inure to the benefit of, and be binding upon, the successors in interest

to the State Trust Land.

4. If any part of this Agreement is held to be invalid or unenforceable by a court of competent
jurisdiction, such holding will not affect the validity or enforceability of any other part of

this Agreement so long as the remainde; of the Agreement is reasonably capable of

7




completion.

_U\

CUNITRAL L NU. U1-AD-0332

This Agreement shall not be binding until approved by the Governing Body. All dates in

this Agreement are based on the effective date of this Agreement, which shall be the date of

Governing Body approval.

6. This Agreement may be terminated at any time by written agreement of the parties. Ifnot

terminated previously, this Agreement shall terminate automatically four years from the

effective date of the Agreement if no State Trust Land has been annexed into Rig Rancho

- under the terms of this Agreement.

JOINT PLANNING AGREEMENT, City of Rio Rancho & Commissioner of Public Lands for

the State of New Mexico

THE CITY OF RIO RANCHO

By:J‘:w«.e{; C, i, /Wb
James C. Jimenez

City Adminstrator

%ﬁ) W ﬂ o
Ray Po%Jell M.S., D.V.M.
ssioner of Pubhc Lands for

the State of New Mexico

Approved as to Form:

M Aty :

%?&nes C. Babin
ity Attorney

Date:

Date:

a‘/z;l/cm

Date:

/2///;/00

/26 .00




CITY OF RIO RANCHO
GOVERNING BODY
AGENDA BRIEFING MEMORANDUM

"5] AND
2=y

SUBJECT: LOMA BARBON. Request for Annexation, Zoning and Master Plan
PURPOSE: To approve the State Land Office’s Petition for Annexation and Zoning,

contingent upon approval of the Loma Barbon Master Plan.
APPLICANT: State of New Mexico/City of Rio Rancho

REFERENCE:

DEPARTMENT: CITY DEVELOPMENT DATE: 9/11/02

ANNEXATION AND ZONING ORDINANCE

SYNOPSIS:

fed This is a Petition for Annexation of 605+ acres of land known as Loma Barbon,

4 The Petition meets the New Mexico State Statutes and Vision 2020 Integrated
Comprehensive Plan requirements for Annexation,

4 There is a request to Zone the lands being annexed.

I. BACKGROUND & ANALYSIS:
This Annexation and Zoning request is being submitted simultaneously with an application
for Master Plan approval (Attachment 1), which will be discussed later in this document.

The State of New Mexico is petitioning the City of Rio Rancho for annexation of 605+ acres
of land contiguous to the municipality and is requesting the establishment of zoning for the
property (Attachment |). The property has been described, but will require a Plat of
Annexation, per §3-7-17(B) of the New Mexico State Statutes, to be recorded at the office
of the County Clerk.

The annexation follows the New Mexico State Statutes 1978, §3-7-4, §3-7-17 and §3-7-18:

7+ The property to be annexed shares approximately 16,735 feet of contiguous border

with the municipality,
7+ The property is solely owned by the State of New Mexico,
7% A map and a description of the property have been presented in the Annexation

request, and



7+ Any municipality annexing any territory shall include in the annexation any streets
located along the boundary of the territory being annexed.

The right-of-ways found on the State Land parcel have been described in the Annexation
Agreement (Attachment Il). A letter from the NMSH&TD stating approval of the annexation
can be found in Attachment I11.

The annexation follows the Land Use Actions found in the Vision 2020 Integrated
Comprehensive Plan. The City should consider the annexation of lands to the municipal
corporate limits:
7+ When there is a positive cost benefit analysis reflecting potential for increasing
municipal revenue generation through recurring revenues intended to offset one-time
costs,
7+ When there is an expressed or requested need for land use regulation and/or
management by the municipality, or
¥ When there is an urgent necessity to provide municipal services or to install
municipal facilities.

The Annexation Agreement was written to provide a binding agreement between the State
and City prior to the sale or lease of State lands. It follows the format of a Development
Agreement, but pertains to annexation proceedings only.

Il. FINDINGS OF CONFORMANCE WITH CITY PLANS, POLICIES & REGULATIONS

CONFORMANCE WITH CITY ZONING ORDINANCE
The annexation of Loma Barbon is proposing to incorporate 605+ acres of State Land into
the City of Rio Rancho. The annexation follows State Annexation regulations and follows
criteria for annexation as found in the Vision 2020 Integrated Comprehensive Plan. The
State and City have requested zoning classifications for the land based on:

¥+ preferred land uses found in the Comprehensive Plan,

74 site topography and

7+ surrounding uses.
FINDING: The submittal for annexation and zoning conforms to the City Zoning
Ordinance.

CONFORMANCE WITH THE VISION 2020 INTEGRATED COMPREHENSIVE PLAN

The City of Rio Rancho and the State of New Mexico have signed a Joint Planning
Agreement to work together in order to facilitate the annexation and zoning of this property.
The zoning classifications fit the land uses proposed for Loma Barbon, which, in turn, follow
the land use criteria expressed in the Vision 2020 Integrated Comprehensive Plan.
FINDING: The request for annexation and zoning conforms to the New Mexico
Statues and the Vision 2020 Integrated Comprehensive Plan.



























































































































® Ri)Rancho
T
City of Vision

March 4, 2020

Fernando Ferndndez

US Dept. of Veterans Affairs (003C2A)
425 1 Street NW, Room 6W417b
Washington, DC, 20001

Dear Mr. Fernandez:

This letter is in regard to the information requested by your letter dated
2/10/2020 and will be outlined in the same order as the Information Request
portion of your letter.

Potential environmental concerns or issues

Surface and groundwater resources, including streams, wetlands, floodplains,
open water features, wells, and local aquifers

e Santa Fe Group Aquifer
City of Rio Rancho drinking water production well and reservoirs are just
south of the Undeveloped Portion of Site (see attached “enchanted Hills
West Tank/Booster Station)

e 16 inch drinking water line buried in the Proposed National Cemetery
Portion of Site (see attached “enchanted Hills West Tank/Booster Station)

e Sewer lines in the Hawksite subdivision will be extended in the future for
development (see attached “enchanted Hills West Tank/Booster Station)

e Homes with private domestic wells are just south of the Site (see
attached “Private Domestic Wells")

Federally or state listed threatened or endangered species, or any species
proposed for such listing, or critical habitat for such species that may occur
within a one-mile radius around the proposed Site

e Burrowing owls (Athene cunicularia) may be at the Site

3200 Civic Center Circle NE « Rio Rancho, New Mexico 87144
Office (505) 896-8715 « Fax (505) 891-5201




Parks, nature preserves, conservation areas, designation wild or scenic rivers,
migratory bird habitats, or special wildlife issues

e None known

Natural resource issues
¢ Limited groundwater resources
e Groundwater contains naturally-occurring arsenic and potentially other
contaminants (do we know what is in the closest wells?)

Soils and geologic data, including lists of hydric soils

e Not known

Prime and unique farmland

¢ None known

Traffic, noise, or socioeconomic concerns

¢ None known

Air quality concerns

e Blowing dust
Additional environmental, cultural, land use, or socioeconomic information or
concerns your agency may have with regard to the Site

e No additional information or concerns

Respectfully,

4
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{J [/L’/ ~

a Ai%cz_

Marian Wrage
Environmental Programs Manager

3200 Civic Center Circle NE » Rio Rancho, New Mexico 87144
Office (505) 896-8715 » Fax (505) 891-5201
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BOARD OF DIRECTORS

Southern Sandoval County  John Chaney

. ark Conkling

Arroyo Flood Control Authority James F. Fahey Ir
1041 Commercial Drive SE ¢ Rio Rancho, NM 87124 Michael Obrey

Ph (505) 892-RAIN (7246) » Fax (505) 892-7241 EXECUTIVE ENGINEER

Charles Thomas, P.E.

April 22, 2020

Fernando Fernandez

Environmental Engineer

U.S. Department of Veterans Affairs (003C2A)
425 I Street, NW, Room 6W417b

Washington, D.C., 20001

Re: Response to NEPA Scoping — Proposed Albuquerque National Cemetery

Dear Mr. Fernandez,

This letter is being sent to you to in response to your request for information to be added
to the Environmental Assessment for the proposed project.

SSCAFCA does not have any information to provide based on the categories of information
requested.

Please let me know if you have any questions or need any further information.

Sincerely,

Charles l’(or{s,P.E.

Executive Engineer
SSCAFCA



Draft EA: Albuquerque National Cemetery December 2020

APPENDIX C — SECTION 106 AND NATIVE AMERICAN TRIBE
CORRESPONDENCE

U.S. Department of Veterans Affairs



DEPARTMENT OF VETERANS AFFAIRS
NATIONAL CEMETERY ADMINISTRATION
Design and Construction Service
Washington DC 20420

Jeff Pappas, Ph.D

State Historic Preservation Officer

New Mexico Historic Preservation Division
407 Galisteo Street

Suite 236

Santa Fe, NM 87501

October 8, 2020

RE: Initiation of Section 106 consultation for proposed VA national cemetery, Rio Rancho, Sandoval
County, New Mexico

Dear Dr. Pappas:

Pursuant to Section 106 of the National Historic Preservation Act (54 USC 8306108) and its
implementing regulations (36 CFR Part 800), the National Cemetery Administration (NCA) of the U.S.
Department of Veterans Affairs (VA) is initiating section 106 consultation with the New Mexico State
Historic Preservation Office regarding development of a proposed VA national cemetery near
Albuquergue, NM. In order to fulfill this mission, NCA intends to acquire a 335-acre parcel (136
hectares), land located in Rio Rancho, Sandoval County, New Mexico for the construction of a new
national cemetery (Undertaking). The proposed acquisition parcel is located just south of where old State
Highway 44 meets U.S. Highway 550 in Rio Rancho.

UNDERTAKING

VA proposes to acquire a parcel of New Mexico State Trust land for development of a new VA national
cemetery in Sandoval County, New Mexico (Figure 1). The project area is located along United States
Highway 550 (US 550) on the Albuquerque West Mesa, approximately 5 miles west of Bernalillo. It is
accessed from a remnant of Old New Mexico Highway 44 (NM 44) that diverts from US 550 as it crosses
the northern slope of Loma Barbon. The proposed undertaking would include site preparation for below-
ground interments, construction of columbaria and other receptacles for cremated remains, and the
installation of roads, entrance gates, and other landscaping measures and support facilities. The parcel to
be acquired is administered by the New Mexico State Land Office. The project will be funded by NCA,
which is serving as the lead agency for environmental and cultural resource compliance.

In addition to compliance with federal laws, because the property is currently New Mexico State Trust
land, the project requires compliance with the New Mexico Cultural Properties Protection Act (18-6A-1
through 18-6A-6 New Mexico Statues Annotated [NMSA] 1978), the New Mexico Cultural Properties
Act (18-6-1 through 18-6-17 NMSA, as amended through 2005), and the Prehistoric and Historic Sites
Preservation Act (18-8-1 through 18-8-8 NMSA 1978), as outlined in the implementing regulations of the
New Mexico Administrative Code (NMAC). In order to comply with the afore mentioned rules and
regulations, ISI Professional Services (who are assisting VA contracted with Environmental Research
Group (ERG) and Okun Consulting Solutions (OCS) to perform a 100-percent (Class I11) pedestrian
cultural resource survey of the area of potential effects (APE) defined for the project.

The enclosed Class 111 report on the cultural resources survey assumes that planned development
activities will include the activities outlined above; any buildings constructed on the site will not exceed
two stories in height. If development and construction plans deviate markedly from these assumptions,



NCA will assess the need to reinitiate consultation. See Appendix | for the draft report.

AREA OF POTENTIAL EFFECTS

The area of potential effects (APE) is the geographic area or areas within which an undertaking may
directly or indirectly cause alterations in the character or use of historic properties. The APE was defined
to include the entire property that will be acquired and is depicted in Figure 2, identified by the red
outline, as well as an additional radius of 50 feet around those acres to address potential indirect effects to
historic properties in the area. An overview photo of the APE from the central area of the APE is depicted
in Figure 3; additional photos of the APE are included in Appendix I.

HISTORIC PROPERTIES

NCA conducted a records and literature search of NM SHPO files via the New Mexico Cultural Resource
Information System (NMCRIS) for built resources on January 10, 2020. No National Historic Landmark-
listed or National Register of Historic Places (NRHP)-listed or eligible built resources are located on the
acquisition parcel. There are no buildings in the project area.

Historic Buildings and/or Districts

In December 2019, an architectural historian who exceeds the Professional Qualification Standards
established by the Secretary of Interior conducted a survey and historic research on the APE (for both
Direct and Indirect effects) to identify properties that are more than fifty years of age and that retain
sufficient integrity to warrant listing in the NRHP. No buildings are extant on the project parcel, or in the
APE. All of the buildings adjacent to the APE have been constructed within the last thirty years and do
not meet the criteria for inclusion in the NRHP. Initial identification efforts for built resources included a
walking survey of the APE and pedestrian survey and windshield survey of areas adjacent to the parcel.

Archaeological Resources

Okun Consulting Solutions (OCS) performed a 100-percent (Class I11) pedestrian cultural resource survey
of the APE; the draft report on the findings of this survey are attached as Appendix | of this letter. That
identification effort included intensive (100-percent) pedestrian cultural resource survey. In addition,
OCS conducted a visual inspection for standing architecture or other historic resources that could be
affected by the proposed undertaking within a 50-foot area surrounding the project parcel. Eleven
archaeological sites, one linear resource, and 61 isolated occurrences (10s) were documented during the
survey. Five of the archaeological sites have been previously recorded, and six are newly discovered. One
other previously documented archaeological site (LA 5889) could not be relocated and is most likely
incorrectly plotted in the New Mexico Cultural Resource Information System (NMCRIS) database. The
61 10s, by definition, lack additional research potential; no further management considerations are
warranted for these resources.

Of the 11 archaeological sites, seven (LA Nos. 5882, 32710, 98387, 98388, 197266, 197267, and 197269)
are recommended as eligible for listing on the National Register of Historic Places (NRHP) under
Criterion D, three (LA Nos. 98391, 197268, and 197270) are recommended as having undetermined
eligibility status pending archaeological testing, and one (LA 197271) is recommended as not eligible
because it lacks historic significance (see management summary table below). No further management
considerations are warranted for LA 197271.



Table 1 Management Summary of Resources Documented in the APE

Summary of Eligibility and Management Recommendations for Documented Resources

Resource Type Eligibility Management Summary
Recommendation
LA 5882 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 32710 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98387 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98388 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98391 Archaeological Site = Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197266  Archaeological Site = Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197267  Archaeological Site = Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197268  Archaeological Site  Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197269  Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197270  Archaeological Site = Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197271  Archaeological Site = Not Eligible No management required

HCPI 49714 Linear Resource Not Eligible No management required

Traditional Cultural Properties

No Traditional Cultural Properties (TCP) were identified in the APE. However, this project did not
include an ethnographic study or consultation with Native Americans or other unique groups to identify
TCPs.

FINDING OF EFFECTS ON HISTORIC PROPERTIES

NCA has determined that if the eligible sites identified in Table 1 above cannot be avoided or minimized,
the undertaking has the potential for adverse effects to them pursuant to 36 CFR § 800.5(a)(1). If the
adverse effects to historic properties cannot be avoided or minimized, NCA intends to resolve the adverse
effects by negotiating either a Memorandum of Agreement or a Programmatic Agreement, in concordance
with 36 CFR § 800.6(a). NCA will be inviting the following parties to participate in the consultation: your
office, the Advisory Council on Historic Preservation (ACHP), the New Mexico State Land Office,
officials from the City of Rio Rancho, the Ohkay Owingeh, the Pueblo of Santa Clara, the Jicarilla
Apache Nation, the Apache Tribe of Oklahoma, the Pueblo of San Ildefonso, the Pueblo of Tesuque, the
Pueblo of Cochiti, the Pueblo of San Felipe, the Pueblo of Santa Ana, the Pueblo of Sandia, the Pueblo of
Zia, the Hopi Tribe, the Pueblo of Jemez, the Pueblo of Isleta, the Pueblo of Laguna, the Navajo Nation,
the Pueblo of Santo Domingo, and the Historical Society of New Mexico. NCA is executing an
Environmental Assessment (EA) prepared in accordance with the National Environmental Policy Act
(NEPA) of 1969 (42 United States Code 4321 et seq.), the President’s Council on Environmental Quality
Regulations Implementing the Procedural Provisions of NEPA (40
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DEPARTMENT OF VETERANS AFFAIRS
NATIONAL CEMETERY ADMINISTRATION
Design and Construction Service
Washington DC 20420

Ms. Martina Callahan
Tribal Historic Preservation Officer
Comanche Nation of Oklahoma
P.O. Box 908
Lawton, OK 73502
October 8, 2020

RE: Initiation of Section 106 consultation for proposed VA national cemetery, Rio Rancho, Sandoval
County, New Mexico

Dear Tribal Historic Preservation Officer Callahan:

Pursuant to Section 106 of the National Historic Preservation Act (54 USC §306108) and its
implementing regulations (36 CFR Part 800), the National Cemetery Administration (NCA) of the U.S.
Department of Veterans Affairs (VA) invites the Comanche Nation of Oklahoma to consult on the
development of a proposed VA national cemetery near Albugquerque and is submitting information to the
Comanche Nation of Oklahoma in compliance with the National Historic Preservation Act of 1966 as
amended. In order to fulfill this mission, NCA intends to acquire a 335-acre parcel (136 hectares), land
located in Rio Rancho, Sandoval County, New Mexico for the construction of a new national cemetery
(Undertaking). The proposed acquisition parcel is located just south of where old State Highway 44 meets
U.S. Highway 550 in Rio Rancho.

UNDERTAKING

VA proposes to acquire a parcel of New Mexico State Trust land for development of a new VA national
cemetery in Sandoval County, New Mexico (Figure 1). The project area is located along United States
Highway 550 (US 550) on the Albuquerque West Mesa, approximately 5 miles west of Bernalillo. It is
accessed from a remnant of Old New Mexico Highway 44 (NM 44) that diverts from US 550 as it crosses
the northern slope of Loma Barbon. The proposed undertaking would include site preparation for below-
ground interments, construction of columbaria and other receptacles for cremated remains, and the
installation of roads, entrance gates, and other landscaping measures and support facilities. The parcel to
be acquired is administered by the State Land Office (SLO). The project will be funded by NCA, which is
serving as the lead agency for environmental and cultural resource compliance.

In addition to compliance with federal laws, because the property is currently New Mexico State Trust
land, the project requires compliance with the New Mexico Cultural Properties Protection Act (18-6A-1
through 18-6A-6 New Mexico Statues Annotated [NMSA] 1978), the New Mexico Cultural Properties
Act (18-6-1 through 18-6-17 NMSA, as amended through 2005), and the Prehistoric and Historic Sites
Preservation Act (18-8-1 through 18-8-8 NMSA 1978), as outlined in the implementing regulations of the
New Mexico Administrative Code (NMAC). In order to comply with the afore mentioned rules and
regulations, ISI Professional Services (who are assisting VA contracted with Environmental Research
Group (ERG) and Okun Consulting Solutions (OCS) to perform a 100-percent (Class I11) pedestrian
cultural resource survey of the area of potential effects (APE) defined for the project.

The enclosed Class 111 report on the cultural resources survey assumes that planned development
activities will include the activities outlined above; any buildings constructed on the site will not exceed
two stories in height. If development and construction plans deviate markedly from these assumptions,
NCA will assess the need to reinitiate consultation. See Appendix | for the draft report.



AREA OF POTENTIAL EFFECTS

The area of potential effects (APE) is the geographic area or areas within which an undertaking may
directly or indirectly cause alterations in the character or use of historic properties. The APE was defined
to include the entire property that will be acquired and is depicted in Figure 2, identified by the red
outline, as well as an additional radius of 50 feet around those acres to address potential indirect effects to
historic properties in the area. An overview photo of the APE from the central area of the APE is depicted
in Figure 3; additional photos of the APE are included in Appendix I.

HISTORIC PROPERTIES

NCA conducted a records and literature search of NM SHPO files via the New Mexico Cultural Resource
Information System (NMCRIS) for built resources on January 10, 2020. No National Historic Landmark-
listed or National Register of Historic Places (NRHP)-listed or eligible built resources are located on the
acquisition parcel. There are no buildings in the project area.

Historic Buildings and/or Districts

In December 2019, an architectural historian who exceeds the Professional Qualification Standards
established by the Secretary of Interior conducted a survey and historic research on the APE (for both
Direct and Indirect effects) to identify properties that are more than fifty years of age and that retain
sufficient integrity to warrant listing in the NRHP. No buildings are extant on the project parcel, or in the
APE. All of the buildings adjacent to the APE have been constructed within the last thirty years and do
not meet the criteria for inclusion in the NRHP. Initial identification efforts for built resources included a
walking survey of the APE and pedestrian survey and windshield survey of areas adjacent to the parcel.

Archaeological Resources

Okun Consulting Solutions (OCS) performed a 100-percent (Class I11) pedestrian cultural resource survey
of the APE; the draft report on the findings of this survey are attached as Appendix I of this letter. That
identification effort included intensive (100-percent) pedestrian cultural resource survey. In addition,
OCS conducted a visual inspection for standing architecture or other historic resources that could be
affected by the proposed undertaking within a 50-foot area surrounding the project parcel. Eleven
archaeological sites, one linear resource, and 61 isolated occurrences (10s) were documented during the
survey. Five of the archaeological sites have been previously recorded, and six are newly discovered. One
other previously documented archaeological site (LA 5889) could not be relocated and is most likely
incorrectly plotted in the New Mexico Cultural Resource Information System (NMCRIS) database. The
61 10s, by definition, lack additional research potential; no further management considerations are
warranted for these resources.

Of the 11 archaeological sites, seven (LA Nos. 5882, 32710, 98387, 98388, 197266, 197267, and 197269)
are recommended as eligible for listing on the National Register of Historic Places (NRHP) under
Criterion D, three (LA Nos. 98391, 197268, and 197270) are recommended as having undetermined
eligibility status pending archaeological testing, and one (LA 197271) is recommended as not eligible
because it lacks historic significance (see management summary table below). No further management
considerations are warranted for LA 197271.



Table 1 Management Summary of Resources Documented in the APE

Summary of Eligibility and Management Recommendations for Documented Resources

Resource Type Eligibility Management Summary
Recommendation
LA 5882 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 32710 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98387 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98388 Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 98391 Archaeological Site = Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197266  Archaeological Site = Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197267  Archaeological Site = Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197268  Archaeological Site  Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197269  Archaeological Site | Eligible (D) Avoidance; if the site cannot be avoided, data
recovery should be used to mitigate adverse effects
LA 197270  Archaeological Site = Undetermined Avoidance; if the site cannot be avoided, testing

should be used to determine eligibility; if the site is
determined eligible, data recovery should be used to
mitigate adverse effects

LA 197271  Archaeological Site = Not Eligible No management required

HCPI 49714 Linear Resource Not Eligible No management required

Traditional Cultural Properties

No Traditional Cultural Properties (TCP) were identified in the APE. However, this project did not
include an ethnographic study or consultation with Native Americans or other unique groups to identify
TCPs.

FINDING OF EFFECTS ON HISTORIC PROPERTIES

NCA has determined that if the eligible sites identified in Table 1 above cannot be avoided or minimized,
the undertaking has the potential for adverse effects to them pursuant to 36 CFR § 800.5(a)(1). If the
adverse effects to historic properties cannot be avoided or minimized, NCA intends to resolve the adverse
effects by negotiating either a Memorandum of Agreement or a Programmatic Agreement, in concordance
with 36 CFR § 800.6(a). NCA will be inviting the following parties to participate in the consultation: the
Advisory Council on Historic Preservation (ACHP), the New Mexico State Historic Preservation Office,
the New Mexico State Land Office, officials from the City of Rio Rancho, the Ohkay Owingeh, the
Pueblo of Santa Clara, the Jicarilla Apache Nation, the Apache Tribe of Oklahoma, the Pueblo of San
Ildefonso, the Pueblo of Tesuque, the Pueblo of Cochiti, the Pueblo of San Felipe, the Pueblo of Santa
Ana, the Pueblo of Sandia, the Pueblo of Zia, the Hopi Tribe, the Pueblo of Jemez, the Pueblo of Isleta,
the Pueblo of Laguna, the Navajo Nation, the Pueblo of Santo Domingo, and the Historical Society of
New Mexico. NCA is executing an Environmental Assessment (EA) prepared in accordance with the
National Environmental Policy Act (NEPA) of 1969 (42 United States Code 4321 et seq.), the President’s
Council on Environmental Quality Regulations Implementing the Procedural Provisions of NEPA (40
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STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
HISTORIC PRESERVATION DIVISION

BATAAN MEMORIAL BUILDING
Michelle Lujan 407 GALISTEO STREET, SUITE 236
PHONE (505) 827-6320 FAX (505) 827-6338

October 20, 2020

W. Edward Hooker, 111

Historic Architect/Cultural Resources Manager
National Cemetery Administration

Design and Construction Service

Attn: Marianne. Marinucci@va.gov
Katy@Row10HPS.com

RE:  Proposed VA national cemetery, Rio Rancho, Sandoval County, New Mexico

Dear Mr. Hooker:

Thank you for your letter initiating Section 106 consultation with the New Mexico State Historic
Preservation Officer (SHPO) on the proposed VA National Cemetery. Per your letter, received
October 9, 2020, | am providing comments on the list of invited consulting parties, the APE, the
identified historic properties, the finding of effects, and the plan to avoid, minimize or mitigate
effects.

The SHPO has no concerns with the APE as currently defined and concurs with the eligibility
recommendations for the cultural resources as summarized in Table 1, Management Summary of
Resources Documented in the APE. However, if the New Mexico State Land Office does not concur
with these recommendations we will need to consult further to resolve the differences in opinion.

Table 1 also recommends that all eligible or undetermined sites be avoided or if the site cannot be
avoided, testing and data recovery be conducted to mitigate adverse effects. The SHPO concurs that
the undertaking has the potential for adverse effects if the sites cannot be avoided and a
Memorandum of Agreement (MOA) is appropriate. It is not clear, however, if NCA intends to
mitigate all eligible sites or if development plans will include avoidance of some sites. It is the
SHPOQO’s recommendation that all eligible and undetermined sites be mitigated for this undertaking,
even if some sites can be avoided by initial plans to develop the cemetery. Avoidance can often lead
to indirect effects, such as erosion and inadvertent trespass. Additionally, if all eligible sites are
treated during this undertaking, the NCA will not need to conduct additional Section 106 consultation
and mitigation in the future if development plans change or the cemetery expands.

In addition to the consulting parties listed, NCA may want to invite the New Mexico Department of
Transportation if the undertaking requires a driveway permit from NM 550 to access the national


mailto:Marinucci@va.gov
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cemetery. We also recommend consulting with the Comanche Indian Tribe rather than the Apache
Tribe of Oklahoma.

I encourage NCA to begin consultation with the Native American tribes as soon as possible on the
APE and the cultural resources report to identify those tribes who wish to participate in the
consultation, resolution of adverse effects, and development of the MOA. Beginning this
consultation now will ensure that any comments and concerns the tribes have on this undertaking are
taken into consideration before drafting the MOA.

Please do not hesitate to contact me if you have any questions. | can be reached by telephone at (505)
490-3928 or by email at michelle.ensey@state.nm.us.

Sincerely,

Michelle M. Ensey
Deputy State Historic Preservation Officer &
State Archaeologist

Log: 113891
Cc: David Eck, NMSLO
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From: "Eck, David" <deck@slo.state.nm.us>

Date: Thursday, November 12, 2020 at 1:54 PM

To: Katy Coyle <katy@row10hps.com>

Cc: "Marinucci, Marianne (CFM)" <Marianna.Marinucci@va.gov>, "Hooker IIl, William E."
<William.Hooker@va.gov>, "'Ensey, Michelle, DCA'" <michelle.ensey@state.nm.us>
Subject: RE: [EXTERNAL] Re: Albuquerque NCA Project

Katy:

| did indeed receive the letter as an attachment to your email. | received the full suite of the actual documentation
necessary for review on 16 October, at which time it entered our review queue, with a target date for response of 16
November.

The New Mexico State Land Office (NMSLO) has no particular concerns with the APE as currently defined. The eligibility
recommendations presented in Table 1 appear to be appropriate, and | find that | can concur with them on behalf of the
Commissioner of Public Lands and the NMSLO. | would offer the observation that the effort to identify historic
properties remains incomplete until such time as consultations with Native American and other unique groups has
reached closure.

Further, | find that | can concur with the finding that the undertaking has the potential for adverse effects to the historic
properties presented as either eligible or undetermined. Data recovery may well be among the appropriate means to
mitigate adverse effects for the properties already identified, but the NMSLO believes that a move toward data recovery
must await the results of consultations with Native American and other unique groups that may have Traditional
Cultural Properties in the area (some of which may include one or more of the properties already identified).

Finally, the NMSLO believes that the list of parties intended to be invited to consult is appropriate, provided that the
NMDOT is added (per commentary of the NMSHPO). We understand from separate email correspondence from
Marianne Marinucci that the Comanche Nation of Oklahoma was also invited to participate, though they were not
included in the list of parties in the initiation letter.
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Thank you for your invitation to participate in consultation, and we will look forward to working with the NCA and all the
other consulting parties.

**Due to the Coronavirus, State Land Office facilities are closed to the public until further notice. Business operations
remain open and our staff can be reached at (505) 827-5760 or www.nmstatelands.org/contact.

David C. Eck
Trust Land Archaeologist

Surface Resources Division
505.827.5857

New Mexico State Land Office
310 Old Santa Fe Trail

P.O. Box 1148

nSanta Fe, NM 87504-1148
deck@slo.state.nm.us
nmstatelands.org

CONFIDENTIALITY NOTICE - This e-mail transmission, including all documents, files, or previous e-mail messages attached
hereto, may contain confidential and/or legally privileged information. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission and
that any disclosure, copying, printing, distribution, or use of any of the information contained in and/or attached to this
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the
sender and delete the original transmission and its attachments without reading or saving in any manner. Thank you.

From: Katy Coyle [mailto:katy@row10hps.com]

Sent: Tuesday, November 10, 2020 12:41 PM

To: Eck, David <deck@slo.state.nm.us>

Cc: Marinucci, Marianne (CFM) <Marianna.Marinucci@va.gov>; Hooker Ill, William E. <William.Hooker@va.gov>
Subject: [EXTERNAL] Re: Albuquerque NCA Project

Dear Dr. Eck,

This is an email inquiry to ensure that you received VA’s Initiation of Section 106 consultation for proposed VA national
cemetery, Rio Rancho, Sandoval County, New Mexico, sent via email on 10/8/2020. With the exception of the New
Mexico SHPO, whose response we include here, and the Advisory Council on Historic Preservation, who requested
copies of responses to VA’s invitations, we have not heard from any of the other invited consulting parties, including the
State Land Office. When you have a moment, please update us on the status of your review of VA’s invitation and
cultural resources report. Thank you.

Respectfully,

Katy Coyle, M.A.

Partner

Row 10 Historic Preservation Solutions, LLC
Katy@Row10HPS.com
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Phone (504) 210-9234

From: Katy Coyle <katy@row10hps.com>

Date: Friday, October 9, 2020 at 9:22 AM

To: "deck@slo.state.nm.us" <deck@slo.state.nm.us>

Cc: "Marinucci, Marianne (CFM)" <Marianna.Marinucci@va.gov>, "rbanchoff@isiwdc.com"
<rbanchoff@isiwdc.com>

Subject: Albuguerque NCA Project

Greetings,
I hope this letter finds you well. Please see attached.
Sincerely,

Katy Coyle, M.A.

Partner

Row 10 Historic Preservation Solutions, LLC
Katy@Row10HPS.com

Phone (504) 210-9234

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Monday, November 23, 2020 at 9:28:59 AM Central Standard Time

Subject: RE: Albuquerque NCA Project

Date: Tuesday, November 10, 2020 at 2:24:29 PM Central Standard Time
From: Mark A. Mitchell

To: Katy Coyle

Good Afternoon Ms. Coyle,

| have received your email dated November 10, 2020 Re: NCA Project.

Here are some of our concerns when this project gets under way. The APE is a concern, as Native American
Tribes there are site all across this state and some maybe in this area of the Project. Its great to hear that
you’ve built in plans for avoidance, minimizing, or mitigating effects. | would strongly advise you that you
have a Pueblo representative on site to assist as the construction happens. There maybe unmarked graves
and traditional culture Places (Tcp’s) within the proposed area. Some tribes cant disclose those sites or if they
are active site (meaning they still get visited to this day). | don’t know if any other tribes (pueblos) have
responded to this. | would advise that maybe a zoom meeting asap to go over the details of the project.
Should you have any questions please feel free to contact me.

Sincerely,

Mark Mitchell
THPO

20 -TP 828

Santa Fe, NM 87506

From: Katy Coyle <katy@row10hps.com>

Sent: Tuesday, November 10, 2020 12:40 PM

To: Mark A. Mitchell <mamitchell@pueblooftesuque.org>

Cc: Marinucci, Marianne (CFM) <Marianna.Marinucci@va.gov>; Hooker Ill, William E.
<William.Hooker@va.gov>

Subject: Re: Albuquerque NCA Project

Dear Tribal Historic Preservation Officer Mitchell,

This is an email inquiry to ensure that you received VA’s Initiation of Section 106 consultation for proposed VA
national cemetery, Rio Rancho, Sandoval County, New Mexico, sent via email on 10/8/2020. With the
exception of the New Mexico SHPO, whose response we include here, and the Advisory Council on Historic
Preservation, who requested copies of responses to VA’s invitations, we have not heard from any of the other
invited consulting parties, including the Pueblo of Tesuque. When you have a moment, please update us on
the status of your review of VA’s invitation and cultural resources report. Thank you.

Respectfully,

Katy Coyle, M.A.

Partner

Row 10 Historic Preservation Solutions, LLC
Katy@Row10HPS.com

Phone (504) 210-9234

From: Katy Coyle <katy@row10hps.com>

Date: Friday, October 9, 2020 at 9:25 AM

To: "mamitchell@pueblooftesuque.org" <mamitchell@pueblooftesuque.org>

Cc: "Marinucci, Marianne (CFM)" <Marianna.Marinucci@va.gov>, "rbanchoff@isiwdc.com"
<rbanchoff@isiwdc.com>

Page 1 of 2
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Subject: Albuguerque NCA Project

Greetings,
I hope this letter finds you well. Please see attached.
Sincerely,

Katy Coyle, M.A.

Partner

Row 10 Historic Preservation Solutions, LLC
Katy@Row10HPS.com

Phone (504) 210-9234

Page 2 of 2
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Monday, November 23, 2020 at 9:29:51 AM Central Standard Time

Subject: RE: Albuquerque New National Cemetery
Date: Friday, October 9, 2020 at 2:43:33 PM Central Daylight Time
From: MATT B. GEISEL

To: Katy Coyle
CC: Marinucci, Marianne (CFM), rbanchoff@isiwdc.com, AMY RINCON, DAVID SERRANO
Katy —

Thank you for sending. There is a strong support for the project from the City’s Governing Body and the
Sandoval County Commission.

We look forward to assisting as the project moves forward and working with the VA and other entities on the
development and entitlement processes for the project. In that light, please keep us posted of progress and
next steps.

Thank you,

Matt B. Geisel
Economic Development — City of Rio Rancho
0: 505-896-8219 / M: 505-382-4326

From: Katy Coyle <katy@row10hps.com>

Sent: Friday, October 9, 2020 9:25 AM

To: MATT B. GEISEL <MGEISEL@RRNM.GOV>

Cc: Marinucci, Marianne (CFM) <Marianna.Marinucci@va.gov>; rbanchoff@isiwdc.com
Subject: Albuquerque New National Cemetery

Greetings,
I hope this letter finds you well. Please see attached.
Sincerely,

Katy Coyle, M.A.

Partner

Row 10 Historic Preservation Solutions, LLC
Katy@Row10HPS.com

Phone (504) 210-9234

Pagelof1
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Draft EA: Albuquerque National Cemetery December 2020

APPENDIX D - SITE PHOTOGRAPHS

U.S. Department of Veterans Affairs
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Photo |Looking south at the east adjoining property
#17:

Photo [Rio Rancho water tanks 1,000 feet southeast
#18: |of Site

Photo [South adjoining residence Photo |West adjoining
#21: #22:
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Soil Map—Sandoval County Area, New Mexico, Parts of Los Alamos, Sandoval, and Rio Arriba Counties
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Soil Map—Sandoval County Area, New Mexico, Parts of Los Alamos, Sandoval, and Rio Arriba Counties
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Soil Map—Sandoval County Area, New Mexico, Parts of Los Alamos, Sandoval, and Rio

Arriba Counties

Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
142 Grieta fine sandy loam, 1 to 4 59.3 9.8%
percent slopes
145 Grieta-Sheppard loamy fine 147.3 24.2%
sands, 2 to 9 percent slopes
183 Sheppard loamy fine sand, 8 to 401.2 66.0%
15 percent slopes
Totals for Area of Interest 607.8 100.0%
USDA Natural Resources Web Soil Survey 2/4/2020
==l Conservation Service National Cooperative Soil Survey Page 3 of 3



United States Department of the Interior
FISH AND WILDLIFE SERVICE

New Mexico Ecological Services Field Office
2105 Osuna Road Ne
Albuquerque, NM 87113-1001
Phone: (505) 346-2525 Fax: (505) 346-2542
http://www.fws.gov/southwest/es/NewMexico/

http://www.fws.gov/southwest/es/ES Lists Main2.html

In Reply Refer To: November 06, 2020
Consultation Code: 02ENNMO00-2021-SLI-0136

Event Code: 02ENNMO00-2021-E-00291

Project Name: Proposed Albuquerque, NM National Cemetery

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

Thank you for your recent request for information on federally listed species and important
wildlife habitats that may occur in your project area. The U.S. Fish and Wildlife Service
(Service) has responsibility for certain species of New Mexico wildlife under the Endangered
Species Act (ESA) of 1973 as amended (16 USC 1531 et seq.), the Migratory Bird Treaty Act
(MBTA) as amended (16 USC 701-715), and the Bald and Golden Eagle Protection Act
(BGEPA) as amended (16 USC 668-668c). We are providing the following guidance to assist you
in determining which federally imperiled species may or may not occur within your project area
and to recommend some conservation measures that can be included in your project design.

FEDERALLY-LISTED SPECIES AND DESIGNATED CRITICAL HABITAT

Attached is a list of endangered, threatened, and proposed species that may occur in your project
area. Your project area may not necessarily include all or any of these species. Under the ESA, it
is the responsibility of the Federal action agency or its designated representative to determine if a
proposed action "may affect" endangered, threatened, or proposed species, or designated critical
habitat, and if so, to consult with the Service further. Similarly, it is the responsibility of the
Federal action agency or project proponent, not the Service, to make "no effect" determinations.
If you determine that your proposed action will have "no effect" on threatened or endangered
species or their respective critical habitat, you do not need to seek concurrence with the Service.
Nevertheless, it is a violation of Federal law to harm or harass any federally-listed threatened or
endangered fish or wildlife species without the appropriate permit.


http://www.fws.gov/southwest/es/NewMexico/
http://www.fws.gov/southwest/es/ES_Lists_Main2.html

11/06/2020 Event Code: 02ENNMO00-2021-E-00291 2

If you determine that your proposed action may affect federally-listed species, consultation with
the Service will be necessary. Through the consultation process, we will analyze information
contained in a biological assessment that you provide. If your proposed action is associated with
Federal funding or permitting, consultation will occur with the Federal agency under section 7(a)
(2) of the ESA. Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA
(also known as a habitat conservation plan) is necessary to harm or harass federally listed
threatened or endangered fish or wildlife species. In either case, there is no mechanism for
authorizing incidental take "after-the-fact." For more information regarding formal consultation
and HCPs, please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consultations.

The scope of federally listed species compliance not only includes direct effects, but also any
interrelated or interdependent project activities (e.g., equipment staging areas, offsite borrow
material areas, or utility relocations) and any indirect or cuamulative effects that may occur in the
action area. The action area includes all areas to be affected, not merely the immediate area
involved in the action. Large projects may have effects outside the immediate area to species not
listed here that should be addressed. If your action area has suitable habitat for any of the
attached species, we recommend that species-specific surveys be conducted during the flowering
season for plants and at the appropriate time for wildlife to evaluate any possible project-related
impacts.

Candidate Species and Other Sensitive Species

A list of candidate and other sensitive species in your area is also attached. Candidate species and
other sensitive species are species that have no legal protection under the ESA, although we
recommend that candidate and other sensitive species be included in your surveys and considered
for planning purposes. The Service monitors the status of these species. If significant declines
occur, these species could potentially be listed. Therefore, actions that may contribute to their
decline should be avoided.

Lists of sensitive species including State-listed endangered and threatened species are compiled
by New Mexico state agencies. These lists, along with species information, can be found at the
following websites:

Biota Information System of New Mexico (BISON-M): www.bison-m.org

New Mexico State Forestry. The New Mexico Endangered Plant Program:
www.emnrd.state.nm.us/SFD/ForestMgt/Endangered.html

New Mexico Rare Plant Technical Council, New Mexico Rare Plants: nmrareplants.unm.edu

Natural Heritage New Mexico, online species database: nhnm.unm.edu

WETLANDS AND FLOODPLAINS


https://nhnm.unm.edu
https://nmrareplants.unm.edu
www.emnrd.state.nm.us/SFD/ForestMgt/Endangered.html
www.bison-m.org
www.fws.gov/endangered/esa-library/index.html#consultations

11/06/2020 Event Code: 02ENNMO00-2021-E-00291 3

Under Executive Orders 11988 and 11990, Federal agencies are required to minimize the
destruction, loss, or degradation of wetlands and floodplains, and preserve and enhance their
natural and beneficial values. These habitats should be conserved through avoidance, or
mitigated to ensure that there would be no net loss of wetlands function and value.

We encourage you to use the National Wetland Inventory (NWI) maps in conjunction with
ground-truthing to identify wetlands occurring in your project area. The Service's NWI program
website, www.fws.gov/wetlands/Data/Mapper.html integrates digital map data with other
resource information. We also recommend you contact the U.S. Army Corps of Engineers for
permitting requirements under section 404 of the Clean Water Act if your proposed action could
impact floodplains or wetlands.

MIGRATORY BIRDS

The MBTA prohibits the taking of migratory birds, nests, and eggs, except as permitted by the
Service's Migratory Bird Office. To minimize the likelihood of adverse impacts to migratory
birds, we recommend construction activities occur outside the general bird nesting season from
March through August, or that areas proposed for construction during the nesting season be
surveyed, and when occupied, avoided until the young have fledged.

We recommend review of Birds of Conservation Concern at website www.fws.gov/
migratorybirds/CurrentBirdIssues/Management/BCC.html to fully evaluate the effects to the
birds at your site. This list identifies birds that are potentially threatened by disturbance and
construction.

BALD AND GOLDEN EAGLES

The bald eagle (Haliaeetus leucocephalus) was delisted under the ESA on August 9, 2007. Both
the bald eagle and golden eagle (Aquila chrysaetos) are still protected under the MBTA and
BGEPA. The BGEPA affords both eagles protection in addition to that provided by the MBTA, in
particular, by making it unlawful to "disturb" eagles. Under the BGEPA, the Service may issue
limited permits to incidentally "take" eagles (e.g., injury, interfering with normal breeding,
feeding, or sheltering behavior nest abandonment). For information on bald and golden eagle
management guidelines, we recommend you review information provided at www.fws.gov/
midwest/eagle/guidelines/bgepa.html.

On our web site www.fws.gov/southwest/es/NewMexico/SBC_intro.cfm, we have included
conservation measures that can minimize impacts to federally listed and other sensitive species.
These include measures for communication towers, power line safety for raptors, road and
highway improvements, spring developments and livestock watering facilities, wastewater
facilities, and trenching operations.

We also suggest you contact the New Mexico Department of Game and Fish, and the New
Mexico Energy, Minerals, and Natural Resources Department, Forestry Division for information
regarding State fish, wildlife, and plants.


www.fws.gov/southwest/es/NewMexico/SBC_intro.cfm
www.fws.gov
www.fws.gov
www.fws.gov/wetlands/Data/Mapper.html
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Thank you for your concern for endangered and threatened species and New Mexico's wildlife
habitats. We appreciate your efforts to identify and avoid impacts to listed and sensitive species
in your project area. For further consultation on your proposed activity, please call 505-346-2525
or email nmesfo@fws.gov and reference your Service Consultation Tracking Number.

Attachment(s):

» Official Species List
» Migratory Birds


mailto:nmesfo@fws.gov
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New Mexico Ecological Services Field Office
2105 Osuna Road Ne

Albuquerque, NM 87113-1001

(505) 346-2525
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Project Summary
Consultation Code: 02ENNMO00-2021-SLI-0136

Event Code: 02ENNMO00-2021-E-00291
Project Name: Proposed Albuquerque, NM National Cemetery
Project Type: DEVELOPMENT

Project Description: Proposed Albuquerque, NM National Cemetery

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/35.356890872912814N106.63356042257875W

T
.l‘lc

Counties: Sandoval, NM


https://www.google.com/maps/place/35.356890872912814N106.63356042257875W
https://www.google.com/maps/place/35.356890872912814N106.63356042257875W
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Endangered Species Act Species

There is a total of 6 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[PaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
New Mexico Meadow Jumping Mouse Zapus hudsonius luteus Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/7965

Birds
NAME STATUS
Mexican Spotted Owl Strix occidentalis lucida Threatened

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/8196

Southwestern Willow Flycatcher Empidonax traillii extimus Endangered
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6749

Yellow-billed Cuckoo Coccyzus americanus Threatened
Population: Western U.S. DPS
There is proposed critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/3911



https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/7965
https://ecos.fws.gov/ecp/species/8196
https://ecos.fws.gov/ecp/species/6749
https://ecos.fws.gov/ecp/species/3911
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Amphibians
NAME

Jemez Mountains Salamander Plethodon neomexicanus
There is final critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/4095

Fishes
NAME

Rio Grande Silvery Minnow Hybognathus amarus
Population: Wherever found, except where listed as an experimental population
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/1391

Critical habitats

STATUS
Endangered

STATUS
Endangered

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S

JURISDICTION.


https://ecos.fws.gov/ecp/species/4095
https://ecos.fws.gov/ecp/species/1391
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Migratory Birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the USEWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING

NAME SEASON
Bald Eagle Haliaeetus leucocephalus Breeds Dec 1 to

This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention Aug 31

because of the Eagle Act or for potential susceptibilities in offshore areas from certain types

of development or activities.

https://ecos.fws.gov/ecp/species/1626
Brewer's Sparrow Spizella breweri Breeds May 15

This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tg Aug 10
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9291



https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://ebird.org/ebird/map/
http://ebird.org/ebird/map/
https://ecos.fws.gov/ecp/species/1626
https://ecos.fws.gov/ecp/species/9291
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BREEDING
NAME SEASON
Burrowing Owl Athene cunicularia Breeds Mar 15

This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tg Aug 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9737

Olive-sided Flycatcher Contopus cooperi Breeds May 20
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  tg Aug 31
and Alaska.
https://ecos.fws.gov/ecp/species/3914

Virginia's Warbler Vermivora virginiae Breeds May 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Jul 31
and Alaska.
https://ecos.fws.gov/ecp/species/9441

Willow Flycatcher Empidonax traillii Breeds May 20
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tg Aug 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/3482

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum


https://ecos.fws.gov/ecp/species/9737
https://ecos.fws.gov/ecp/species/3914
https://ecos.fws.gov/ecp/species/9441
https://ecos.fws.gov/ecp/species/3482
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probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ( )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (|)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort —no data

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Bald Eagle S B [T S CICREANE R B EEs. |} ——— ==
Non-BCC Vulnerable

Brewer's Sparrow T S S
BCC - BCR

Burrowing Owl - W —— - R L ey
BCC - BCR

Olive-sided
Flycatcher
BCC Rangewide (CON)

Virginia's Warbler ., . o e e b — e — e e b e e e e
BCC Rangewide (CON)

Willow Flycatcher . e e e ] — e — e e e e e e
BCC - BCR


https://0.05/0.25
https://0.25/0.25
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Additional information can be found using the following links:

= Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

= Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/

management/project-assessment-tools-and-guidance/
conservation-measures.php

» Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCCQC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKIN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?


http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
https://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.avianknowledge.net/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/birds/management/managed-species/eagle-management.php
http://avianknowledge.net/index.php/phenology-tool/
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The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical



http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.allaboutbirds.org/guide/search/
https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
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Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does [PaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.


https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php
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IPaC resource list

This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly affected by activities in the project area. However, determining the likelihood
and extent of effects a project may have on trust resources typically requires gathering additional
site-specific (e.g., vegetation/species surveys) and project-specific (e.g., magnitude and timing of
proposed activities) information.

Below is a summary of the project information you provided and contact information for the USFWS
office(s) with jurisdiction in the defined project area. Please read the introduction to each section that
follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI' Wetlands) for additional
information applicable to the trust resources addressed in that section.

Location

Sandoval County, New Mexico

Local office

New Mexico Ecological Services Field Office

& (505) 346-2525
I8 (505) 346-2542

2105 Osuna Road Ne
Albuquerque, NM 87113-1001

http://www.fws.gov/southwest/es/NewMexico/
http://www.fws.gov/southwest/es/ES Lists Main2.html



http://www.fws.gov/southwest/es/ES_Lists_Main2.html
http://www.fws.gov/southwest/es/NewMexico




Endangered species

This resource list is for informational purposes only and does not constitute an analysis of project
level impacts.

The primary information used to generate this list is the known or expected range of each species.
Additional areas of influence (AQI) for species are also considered. An AOl includes areas outside of
the species range if the species could be indirectly affected by activities in that area (e.g., placing a
dam upstream of a fish population, even if that fish does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water flow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near the
project area. To fully determine any potential effects to species, additional site-specific and project-
specific information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be present in the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local office and a species list which fulfills this requirement can only
be obtained by requesting an official species list from either the Regulatory Review section in IPaC
(see directions below) or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an official species list by doing the following:

Draw the project location and click CONTINUE.
Click DEFINE PROJECT.

Log in (if directed to do so).

Provide a name and description for your project.
Click REQUEST SPECIES LIST.

ukhwnN -

Listed species

1 and their critical habitats are managed by the Ecological Services Program of the U.S. Fish and
Wildlife Service (USFWS) and the fisheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries2).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information.

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the
National Oceanic and Atmospheric Administration within the Department of Commerce.

The following species are potentially affected by activities in this location:



Mammals
NAME

New Mexico Meadow Jumping Mouse Zapus hudsonius luteus
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/7965

Birds

NAME

Mexican Spotted Owl Strix occidentalis lucida
There is final critical habitat for this species. Your location is outside
the critical habitat.

https://ecos.fws.gov/ecp/species/8196

Southwestern Willow Flycatcher Empidonax traillii extimus
There is final critical habitat for this species. Your location is outside
the critical habitat.

https://ecos.fws.gov/ecp/species/6749

Yellow-billed Cuckoo Coccyzus americanus
There is proposed critical habitat for this species. Your location is
outside the critical habitat.
https://ecos.fws.gov/ecp/species/3911

Amphibians

NAME

Jemez Mountains Salamander Plethodon neomexicanus
There is final critical habitat for this species. Your location is outside
the critical habitat.

https://ecos.fws.gov/ecp/species/4095

Fishes
NAME

Rio Grande Silvery Minnow Hybognathus amarus
There is final critical habitat for this species. Your location is outside
the critical habitat.

https://ecos.fws.gov/ecp/species/1391

STATUS

Endangered

STATUS

Threatened

Endangered

Threatened

STATUS

Endangered

STATUS

Endangered


https://ecos.fws.gov/ecp/species/1391

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds
Certain birds are protected under the Migratory Bird Treaty Act

1 and the Bald and Golden Eagle Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

* Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

* Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php

» Nationwide conservation measures for birds

http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may find in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur off the
Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your project
area.

NAME


mailto:aspeciesonyourlist).Forprojectsthatoccuro@the

BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL
ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS ACROSS
ITS ENTIRE RANGE. "BREEDS
ELSEWHERE" INDICATES THAT THE
BIRD DOES NOT LIKELY BREED IN
YOUR PROJECT AREA))

Bald Eagle Haliaeetus leucocephalus Breeds Dec 1 to Aug 31
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.

https://ecos.fws.gov/ecp/species/1626

Brewer's Sparrow Spizella breweri Breeds May 15 to Aug 10
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

https://ecos.fws.gov/ecp/species/9291

Burrowing Owl Athene cunicularia Breeds Mar 15 to Aug 31
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

https://ecos.fws.gov/ecp/species/9737

Olive-sided Flycatcher Contopus cooperi Breeds May 20 to Aug 31
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

https://ecos.fws.gov/ecp/species/3914

Virginia's Warbler Vermivora virginiae Breeds May 1 to Jul 31
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9441

Willow Flycatcher Empidonax traillii Breeds May 20 to Aug 31
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

https://ecos.fws.gov/ecp/species/3482

Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory birds.



Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at any
location year round. Implementation of these measures is particularly important when birds are most likely to occur
in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to occur
and be breeding in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or bird
species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species that
may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried
and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project intersects,
and that have been identified as warranting special attention because they are a BCC species in that area, an eagle
(Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring
in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian
Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen science
datasets .

Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do | know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-
round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or (if
you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If
a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds elsewhere" is
indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of
the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in offshore areas from
certain types of development or activities (e.g. offshore energy development or longline fishing).



mailto:certaintypesofdevelopmentoractivities(e.g.o@shoreenergydevelopmentorlongline9shing

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird impacts
and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also offers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on

marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if | have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the Eagle
Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be in
your project area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring in
my specified location”. Please be aware this report provides the “probability of presence” of birds within the 10 km
grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a
red horizontal bar). A high survey effort is the key component. If the survey effort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey effort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a starting
point for identifying what birds of concern have the potential to be in your project area, when they might be there,
and if they might be breeding (which means nests might be present). The list helps you know what to look for to
confirm presence, and helps guide you in knowing when to implement conservation measures to avoid or minimize
potential impacts from your project activities, should presence be confirmed. To learn more about conservation
measures, visit the FAQ “Tell me about conservation measures | can implement to avoid or minimize impacts to
migratory birds” at the bottom of your migratory bird trust resources page.

Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'‘Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.
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Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to update

our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.

This location overlaps the following wetlands:

RIVERINE
R4SBC
R5UBH

A full description for each wetland code can be found at the National Wetlands Inventory website

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the
use of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions



Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.
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ENVIRONMENTAL JUSTICE

State EPA Region USA

Selected Variables . . .
Percentile Percentile Percentile

EJ Indexes

EJ Index for PM2.5

EJ Index for Ozone

EJ Index for NATA™ Diesel PM

EJ Index for NATA" Air Toxics Cancer Risk

EJ Index for NATA" Respiratory Hazard Index

EJ Index for Traffic Proximity and Volume

EJ Index for Lead Paint Indicator

EJ Index for Superfund Proximity

EJ Index for RMP Proximity

EJ Index for Hazardous Waste Proximity

EJ Index for Wastewater Discharge Indicator

EJ Index for the Selected Area Compared to All People's Blockgroups in the State/Region/US
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This report shows the values for environmental and demographic indicators and EJSCREEN indexes. It shows environmental and demographic raw data (e.g., the
estimated concentration of ozone in the air), and also shows what percentile each raw data value represents. These percentiles provide perspective on how the
selected block group or buffer area compares to the entire state, EPA region, or nation. For example, if a given location is at the 95th percentile nationwide, this
means that only 5 percent of the US population has a higher block group value than the average person in the location being analyzed. The years for which the

data are available, and the methods used, vary across these indicators. Important caveats and uncertainties apply to this screening-level information, so it is

essential to understand the limitations on appropriate interpretations and applications of these indicators. Please see EJSCREEN documentation for discussion of

these issues before using reports.
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the User Specified Area, NEW MEXICO, EPA Region 6
Approximate Population: 12,074
Input Area (sq. miles): 30.95

ENVIRONMENTAL JUSTIC

EPA %ile i
. Value | State | %ilein . ofie In USA %ile in
Selected Variables Region EPA

Avg. USA

Avg. State
& Avg. Region

Environmental Indicators
Particulate Matter (PM 2.5 in pg/m°)

Ozone (ppb)

NATA" Diesel PM (ug/m®)

NATA"* Cancer Risk (lifetime risk per million)
NATA" Respiratory Hazard Index

Traffic Proximity and Volume (daily traffic count/distance to road)

Lead Paint Indicator (% Pre-1960 Housing)

Superfund Proximity (site count/km distance)

RMP Proximity (facility count/km distance)

Hazardous Waste Proximity (facility count/km distance)

Wastewater Discharge Indicator
(toxicity-weighted concentration/m distance)

Demographic Indicators
Demographic Index
Minority Population

Low Income Population

Linguistically Isolated Population
Population With Less Than High School Education

Population Under 5 years of age

Population over 64 years of age

* The National-Scale Air Toxics Assessment (NATA) is EPA's ongoing, comprehensive evaluation of air toxics in the United States. EPA developed the NATA to
prioritize air toxics, emission sources, and locations of interest for further study. It is important to remember that NATA provides broad estimates of health risks
over geographic areas of the country, not definitive risks to specific individuals or locations. More information on the NATA analysis can be found

at: https://www.epa.gov/national-air-toxics-assessment.

For additional information, see: www.epa.gov/environmentaljustice

EJSCREEN is a screening tool for pre-decisional use only. It can help identify areas that may warrant additional consideration, analysis, or outreach. It does not
provide a basis for decision-making, but it may help identify potential areas of EJ concern. Users should keep in mind that screening tools are subject to substantial
uncertainty in their demographic and environmental data, particularly when looking at small geographic areas. Important caveats and uncertainties apply to this
screening-level information, so it is essential to understand the limitations on appropriate interpretations and applications of these indicators. Please see
EJSCREEN documentation for discussion of these issues before using reports. This screening tool does not provide data on every environmental impact and
demographic factor that may be relevant to a particular location. EJSCREEN outputs should be supplemented with additional information and local knowledge
before taking any action to address potential EJ concerns.
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